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IHE occasion of writing tbe following Letters 


was this—Tbe Author happened one day this last 


Summer, to be in company with several Gentlemen in 
a County distant from the Metropolis, where the 
pending TRIAL became the subject of conversation. 
—Curiosity, and a desire of knowing the public oþi- 
nion, induced bim for a time to conceal bis having 


been in India from the knowledge of some of the 


company, in order that they migbt the more freely 
deliver their sentiments and opinions. He was not 
a little surprised to find, that though every one in 
company gave a most decided opinion, tbere wes 
not one present who had any real information on the 
beck. eee ere wc 9 


Mr. HAsrIxds, they said, bad been guilty of the 
most atrocious barbarities, and deserved the most 
exemplary punisbhment. They inveighed with vebe- 
mence against bis cruelties to the women. But what 
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ii TO THE PUBLIC. 


was their surprise in return, when the AuTaoR of 
these LETTERS informed them, that bad as Mr. 
BukkE bad represented Mr. HasTixcs's conduct, 
tbey, by misunderstanding bim, bad made it infinitely 
worse : that Mr. BURKE never accused Mr. HasT- 
INS of inflifting, br ordering punisbment to be in- 
flifted on the women; but that such things bappened 
in consequence of a Political Revolution, brought 
about by Mr. HasTinGs near two years before ; and 
lastly, that these barbarities, as bad since been 
proved, never happened at all. The AvTtaor told 
them also, that Major Scorr bad put the Public 
in possession. of the real facts, in a Pampblet pub- 
lisbed long since. To which they rep” ':d, that they 
had Seen Mr. Burke's specch in the newsþpapers, 


but bad never scen Major ScortT's observations upon 


it. One of the company $aid, it was much to be la- 
mented, that no person bad yet undertaken to write 
a kind of history of the facts which are laid to the 
charge of Mr. HasTinGs. He said, that be had 
read à great deal on the subject at Separate times, 
but that the narratives were 50 broken and inter- 
rupted, and so perplexed and confused with hard 
names, that be found it ans to oy any clear 
idea un the subject. 


The AvTroR then engaged to write a few, Ler- 
TERS for. the aha Y. the Gentlemen in that 
neigbbour- 


4 


O THE PUPLIC. iii 
neigbbourbood.— He at first thought that nine or ten 
Sheets of paper would bave contained all the outlines 
of the business, and information sufficient for those ' 
who were not to decide ultimately on the question. 
In this opinion he was somewhat mistaken, and bas 
been insensibly led into a greater length than be 
originally intended. It is, however, a very sbort 
work now, compared with any production yet pub- 
lisbed on the subject. 


It is not pretended, that these LeTTERs give any 


New Light ; or that all, and infinitely more may 


not be extratted from the Reports of the CommiTTEE | 


which have sat on the investigation of INDIA Ar- 
FAIRS, and from other publications. They will be 
Serviceable to those only who wish to understand the 
substance of the Charges, and the Proofs in support 
of them, without the labour of reading many folio 
volumes. It has this advantage also, that every 
term is explained, and the whole brought down to 
the comprebens ion of the most uninformed Englisb 
reader. At the same time, there, are to be found 
arguments interspersed in these LETTERS, that may 
be of some uge to men of more enlightened under- 
Standings. It has this further advantage, that the 
AuTHoOR is uo Partisan - be owes nothing in point 
of fortune to Mr. HasTiNGs, nor his opponent Mr. 


FRANCI8—to the latter be is unknown personally, 
| and 
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iv TO THE PUBLIC. 
and very Fittle acquainted with the former. In 


India, be spent much of his time in the cultivation of 


Oriental Literature, and took every opportunity of 


increasing bis knowledge, by frequent conversations 
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1 e ee u 
my own promise, I now begin to give you 
some account of Mr. HasTinGs's Trial. 1 
do not mean to detail all the arguments 
adduced on both sides; but merely to state 
the nature and substance of the Charges, 
and to shew the principal points upon which 
they turn; for, in general, the dispute is 
not concerning Facts, but the Names or 
Epithets which those Facts ought to bear; 

that is, whether they are criminal or not. 
Neither shall I follow Mr. Buzxz through 
his opening, or introductory: Speech, which 
lasted four days; and, in game degree, de- 


stroyed 


322 
„ 
E 7 


„ 8 # p 5 * * 


Jt 7 
gap 


w „ 


« 
* F - P k * . \ v * T . 4 * 
; . — — os 1 — * 
- N - we 4 a _- 4 b _ . _ L Z 
* 8 * 1 7 n "DC IM — 93 r wo ye” x — 1 "6: * PLA — ln CSE * 8 $44 — q 
5 . , | l \ WH Fr a> x5 ; 7 1 : 8 R 4 "$3 Py ry 
28 « << tac a PTR ant 
R 3 "> — 1 1 4 — x 


6 ELUCIDATION OF THE SUBJECT OF 


stroyed its own force by its vast length and 
perplexity. It will be sufficient to say, that 
he gave an account of the Religion, Customs, 
and Manners of the Natives of Indostan ; 
that he traced all the Revolutions of that 
country, from the first Mahomedan Invasion 
of it, down to the year 1756, when the 
Englisb Interest began to be of some weight 
in the political scale of the Empire. 
In the course of his narrative, he inveigh- 
ed much against the injustice of the English, 
and mentioned many things tending to throw 


discredit on Mr. HasTinGs, whilst very 


young in the Company's service. But he 


said, that he did not mean to bring any 


criminatory matter against the Prisoner, 


which happened previous to the year 1772, | 


the time of Mr. HasTinGs's succession to 
ee e eee 


1 how it is the wits of you and many 
others, to be informed more particularly of 
the real state of that story, which was de- 
tailed by Mr. Burke, concerning DERBY SING. 
There is something remarkable in this story: 
though 


oy® ed, &S _— = Luk ah. wa 3 3 
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though it is not made matter of charge, yet 
it has hurt the character of Mr. HasTinGs 
in the eyes of all Europe, more than all the 
Twenty Articles put together. Of this Mr. 


HasTINGs complains heavily, and not with- 


out good reason ; for had it been a'separate 
article, or included in some other article, he 
would one day or other have had an oppor- 


tunity of answering the accusation in the 
same public manner in which it was made; 


but as it stands, he has not, nor never had 
even the means of pleading to it, as he did 
to the written Charges. I do not see how 
he can refute it. It is true, Mr. Burke did 


say, that he held himself responsible for the 


truth of it, and bound to prove, by evidence, 
all he asserted in his Introduction, as well 
as in the Charges or Articles themselves. 
But I do not perceive at present any method 


of bringing the matter to proof, unless ano- 


ther Article was added to the present num- 


ber, and that, perhaps, the COMMONS | "may 


not chuse to Go. 


If Mr. Buxkt meant, by the relation of 


those horrid. nn to inflame the minds | 


of. 
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of the Court and Audience against the De- 
fendant, and thereby render them more easy 


of belief to other criminating matter, know- 
ing at the same time that he could not be 
called upon to establish the facts by evidence, 
he certainly acted. unfairly. I inust, how- 
ever, in favour of Mr. Buxkxx observe, that 
had a dispassionate person read his Intro- 
ductory Speech, instead of hearing it, or 
had he preserved the whole in his memory, 
he would have had strong doubts in his own 
mind, whether any of the facts, supposing 
them true, could in any shape reflect upon 
Mr. HasTinGs. Mr. Burke does not say 
that Mr. HasTinGs either committed, or 
ordered any violence to be committed upon 
the Natives; but he says, that Mr. HAsr- 
Nes was the author of a measure which 
eventually occasioned all those cruelties which 
he detailed in so affecting a manner in West- 
minster Hall. But there is a wide difference 
between being unknowingly and unforesee- 
ingly the remote cause, and being the wilful 
and immediate cause of an event. 


5 


But to give you a clearer idea of the mat- 
ter, Iwill state the Substance of Mr. BukKE's 


Speech, 


Ft 5 ere 1 pF 


MR. HAS TINGS'S IMPEACHMENT. 9 


Speech, and Major Scott's Pamphlet in re- 
futation of it. The former says, that Mr. 
HasTinGs having by accident the Supreme 
Power in his own hands, changed the system 
of collecting the Revenues of Bengal, with 
no other intention than that of 1 mum 
nr. . MY 1ST 


Here you perceive is the first point at 
issue Mr. HasTiNGs demies this intention. 
But before I proceed farther, I must explain 
the nature of that system which Mr. HAsr- 
ds set aside; and also ay] . n wo 


W e in its room. 


From: the year 1773, the: Boren had 
been collected under the direction of Pro- 
vincial Councils. To enable you to under- 
stand clearly what is meant by a Provincial 
Council, you may suppose the Revenues of 
this Kingdom to be collected by a Board of 
Officers, stationed in the different Counties, 
and subordinate to the Treasury-Board in 
the Metropolis. Ohe Ptorineal Gaune 
oy 1 were six. x] | 
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the Supreme Council at Bengal, which you 


may in this case consider as the Treasury- 
Board here in England. Mr. Burke says, 
these Provincial Councils were formed. by 


Mr. HasTinGs in 1773. Mr. HasTinGs says, 


they were neither of his formation, nor had 
they his <p 


1 is necessary I should now take notice, 
that previous to October 1774, the Admini- 
stration of Bengal consisted of a President 
and eleven Counsellors: Mr. HasTiNGs was 
President, but could not always procure a 
yielded to necessity. Such appears to have 
been the case in the forming of these Pro- 
vincial Councils ; and, indeed, it must be 
observed, that from the time of ; 
them 1 in 1773, to the time of dizeolving them, 


in 1781, the Administration was in a very 


unsettled state: I do not mean unsettled 
with 


. ; 
1 $ * - 


[Here you will obtrv is ue pon | 
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party. Vet the Council of Bengal, like all 
Political Bodies; were in general divided inte 
parties. And though Mr. HasTinGs had 
the majority before 1781, yet he held it by a 
very precarious tenure, and could not ven- 
ture at great innovations. But in the yeat 
last mentioned, Mr. HAsrixes having the 
casting vote in his own person, (there being 
only one Member (Mr. WnxRLER) of the 
Supreme Council then living, and in India) 
set aside the Provincial Councils, and esta- 
blished a Committee of Revenue at Fort 
William, in its Stead. 


- Among do reasons for 5 alteration, 
it is alleged, that Mr. FfAxoiS condemned 
the Provincial Councils, in @ Minute stand - 
experienced utility of the new system justi- 
fies the measure; for it has continued, * 
some little nun, ever sino. 


c 
een eee. who had com- 


missions 
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missions on the net amount of the Revenue. 
Mr. Burke says, their emoluments were 


about 62,000 l. a year. Here you will ob- 


serve, that the difference of the two systems 


of collection is this one Council or Com 


mittee did the business of six, and that 
Council, instead of being remote from the 
Presidency, was on the spot. This is all 


the change which I can perceive ; for the 


old and the new Revenue Board was alike 
subject to the controul of the Supreme Coun- 
cil. Mr. HasTinGs appointed GooxGA Go- 
VIND SING, a native, to be Dewan, or Stew- 
ard, to this new Revenue Committee. 


It happened soon after the formation of 


this Council, that DERBY SING, the man of 


whom you have heard so much, | was ac- 
cepted by the Committee as a Tenant for 
the Province of Rungpore, at an advanced 


rent, for the term of two years. The first 


year, things went on smoothly; the rent 
was paid, and no complaint made; but 
towards the close of the second, an insur- 


rection broke out in Rungpore, occasioned, 


as Mr Burke stated it, by those abomina- 


ble 
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ble cruelties committed by Dezy SING and 
his agents, and which were detailed in West- 
minster Hall so much to the yy judice of 
Mr. HASTINGS 8 character. | 
Here Gesten must naturally arise in 
the mind of every reader. How is Mr. HAST - 
INGs answerable for the conduct of DEB 
SING ?----Mr: BukkeE contends, that his 
changing the system of collection makes him 
ans werable for all its consequences. I con- 
sider the Prisoner (said Mr. Burke,” with 
great energy) responsible for all the acts of 
DERBY Six, and doubly responsible, if he 


knew him to be a bad character at the time 


he was accepted Tenant to Rungpore.” 
The first part of this assertion must have 


been made in the warmth of elocution; and 
I dare say, Mr. BuxkE would give it up 
on refle· tion. But to the second, I suppose 


every person will agree. If the alteration 
in the collection of Revenues was made with 


a design to increase their amount, it was 
certainly a very laudable act, particularly 


at that period, when money was so much 
ns for carrying on the war. And though 


the 
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the change of system may have opened an 
inlet for DeBy Si, and others, yet Mr. 
HAsrixes must be considered as the very 
remote and perfectly innocent cause of 
whatever happened in consequence of his 
admission. But, by the bye, I do not see 
why Depy SinG might not have been em- 
ployed in the collections under one of the 
Provincial Councils, as well as under the 
present Revenue Council; and the same 
things have happened in that way as in this. 
At any rate, it is absurd to charge the author 
of any innovation with every consequence 
that he could not reasonably foresee at the 
time of n it. d 0 


Mr. Bun kr 8 reasoning would carry [the 
offences he imputes to Mr. HAsrixes up to 
Lord NokTH, as the Minister who appointed 
or — He nnn an 


lr Mr. Da can — his en 
ton, that Mr. HasTinGs changed the old 
system with a view of increasing his own 
e, and emolument, and to Jet loose his 
bribe- 
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bribe-brokers and plundei ers (as he calls 
them) on the country, Mr. HasTinGs is 

certainly reprehensible in the highest degree: 
it would be a much heavier charge against 
him than all the Twenty Articles thrown 
together into one scale. Mr, Burke, you 
may be assured, is perfectly sensible of this, 
and nothing prevented his making it matter 
of charge, but the impossibility of proving 
the intention. Whoever attended to Mr, 
BURKE in his opening Speech, and imputed 
ꝛany part of Dey SinG's guilt to Mr. HasT- 
Nos, must have given that Gentleman credit 
tor the motive he imputed to Mr. HAasTinGs; 
IU say imputed, because Mr. Buxxe did 
not say he could prove that avarice and love 
of power were the motives, but that he could 
impute the Prisoner's conduct to nothing 
else. He gave his reasons for thinking as 
he did. He said that Goo a Govind Sing. 
was a dependant on Mr. HasTinGs ; that in 
the capacity of Dewan he had the whole 
management of the revenue business in his 
own hands; and that the Members of the 
Committee. 'sunk into insignificance-—that 
DzBy Sin6 was introduced into office by 


* 
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the influence of Goo GovinD SixG ; and 
that Mr. HasTinGs, through the medium 
of the latter, was the really, though con- 
— mover ag eee 1 4 


"There i is one thing which Mr. Bunnwi in 
his hurry seems to have overlooked, or, 
perhaps not to have credited ; I mean the 
evidence of Mr. AnDERsoN, who was one 
of the Revenue Committee, and by whose 
recommendation, joined to Mr. SnonRx's, 
Desy SinG got his appointment. By this, 
Gentleman's evidence it appears, that Goods 
Govind Six was averse to the employing 
of DeBy SING, and remonstrated, though 
ineffectually, against it. It appears also, that 
the appointment of Dey Six was the act 
of the Revenue Committee, without the par- 
ticipation of the Supreme Council. Mr. 
HasTiNnGs, it is true, knew of it, and dis- 
approved it; but yielded to the recommen- 
dation and wishes of the Members of che 

: Committee abovementioned. Frome 
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This breaks the chain of Mr. Burke's 


ah for you see he traces it link by 
link 
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link in this manner: DBV Sino was the 
Agent of Govixp SinG, and Govind S 
was the Agent of Mr. HasTincs. But Mr. 
ANDERSON proves, that so far from DEB 
SING's being the Agent of Good A GovinD 
Sixo, he was put into power contrary to 
the latter's inclination.---If Mr. Burke ad- 
verted to this circumstance, and did not 
State it, I make no doubt but you will think 
it a want of candour, 


Major Scorr, both in a Speech he made 
in Parliament, and in a Pamphlet which he 
published, charged Mr. Burke with pre- 
meditated misrepresentation; but I by no 
means go that length. On the contrary, I 
think, in the immense mass of evidence, and 
different matter before him, he might easily 
overlook some parts, and thence be led into 
erroneous conclusions. But I pass over this 
as foreign to my purpose: I am neither 
going to accuse nor vindicate the conduct of 
Mr. Buk«s ; but I must now inform you, 
that when the Council, or Committee of Re- 
venue, were informed of the complaints 


made * DzBy Sing, they sent Mr. 
C PATTER» 
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PATTERSON, an assistant in that department, 
to enquire into the truth of them. He went 
into the Province of Rungpore, where he col- 
lected a vast bundle of papers, filled with 
those dreadful stories you have already heard 
of. This, you are to observe, was an er 
parte examination; that is, Mr. PATTERSON 
heard only one side; and DERBY SING, as 
may naturally be expected, denied the facts. 


The Committee of Revenue not thinking 
these reports of Mr. PATrTERSOx sufficiently 
authentic to ground a decision upon them, 
the Supreme Council deputed three Euro- 
pean Gentlemen in the Company's service, 
to enquire more minutely into the facts al- 
ledged against DRY SING. These Com- 
missioners were sworn in the strictest man- 
ner, to make a diligent, just, and impartial 
enquiry. They proceeded to Nungpore, and 
Mr. PaTTERsoN either went with them, or 
followed them to that place. Great disputes, 
naturally productive of delay, arose between 
the Commissioners and Mr. PATTERSON ; 
and you will think it strange when I tell 


you, at the Supreme Council, of which 
| Lord 


MR. HASTINGS'S IMPEACHMENT. © 19 
Lord CoRNWALL1S is the head, did not come 
to a decision on this business till last No- 
vember, though it had been then Pg 
five years. 


From ee; this decision, and the 


report of the Commissioners, upon which it 
is founded, it appears perfectly clear, that 
those abominable cruelties, which so affected 
the audience in Westminster Hail, never 


happened; but still it is equally clear, that 


great oppressions did take place: Lands 
fraudulently and violently purchased, were 
restored to their owners, and large retribu- 
tions were made to the sufferers. A native, 


named HURRAM, was held by the Supreme 
Council to be more culpable than his prin- 


cipal, DRY SNG, who is represented by the 
principal complainant against HurRam, to 
have caused punishment to be inflicted on 


HURRAM by his own authority, and restitu- 
tion to be made to those whom he had plun- | 


dered, though partially, the defendant al- 
ledged, to himself, one of the sufferers ; but 


DeByY Se way not acquitigd- 
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Before I take leave of this story, I must 

make this remark :---Mr. HasTinGs's con- 
duct, subsequent to the accusations brought 
against DERBY SING, seems to have been di- 
rectly the reverse of what one would natu- 
rally expect from a friend or patron. When 
he saw Mr. PATTERSON's reports, he seems 
to have given more credit to them than any 
other person, for he caused DERBY SinG's 
suspension from office, under a conviction 
that no fair enquiry could be made whilst 
his power continued, making at the same 
time a promise of indemnity, if the supposed 
criminal was found innocent. 


There are other minutes of Mr. HasTixGs's 
upon record, which shew his dislike and 
distrust of DERBY SinG; and it is morally 
certain, that had Mr. HasTinGs been any 
way . implicated in the business, he must, 
and would have settled it long before he left 
the Chair. There was no want of time or 
means, had he thought it e, to smother 
the truth. 3 

If you read with attention what I hae 


written in this Letter, it will impress your 
*3 TIF | mind 
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mind very. forcibly with the truth of the 
Latin adage, Nimium ne crede colori. The 
caution is applicable to all colourings what- 
ever. Mr. BuRKE represented Mr. PATTER=-: 
SON's reports, collected in the manner I have 
stated, as indubitable truths : «© Had he not 
„found them on the Company's Records, 
e he should not have believed them; but 
had he said also, that though they are upon 
record, yet the authenticity of these reports 
must depend on the veracity of the natives 
of the Province of Rungpore; and if Mr. 
Bunk E had known those people so well as 
do, he would have received any narration 
from them with many grains of allowance. 
It is true, Mr. Bu xxx did take notice of the 
Commissioners sent to make a further en- 
quiry; but the manner in which he repre- 
sented it, made the audience suppose that 
their business was rather to smother the 
truth, than expose it to light. The Com- 
mittee of Revenue, which was composed of 
old servants, were not to be, led away by 
exaggerated complaints; they well knew 
that lying, which is held-abominable in this 
country, is not scandalous in that. The 
most 
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most jealous man of his honour, does not 
resent being charged with falsehood. Am- 
plification (I wish the word were expunged 
out of rhetoric) is used more in the East, 

than it is in e by the most diffusive 
Orators. | en 


It W oftentimes been a question in my 
mind, whether the study of Oratory and 
Rhetoric, as a Science or Art, is not more 
prejudicial than beneficial to society. It is 
certainly beautiful and pleasing, but, like 
most beauties, it is deceptive. It has more 
or less effect in proportion to the weakness 
or strength of the hearer's mind. Oratory 
seldom affects the Judge, but it does the 
Jury, almost in every instance. The former 
sees through it, but the latter do not. 1 
have long adopted one rule for the guidance 
of my own judgment. I do not know whe- 
ther you will approve or condemn it---It is 
this: the more a Speaker labours a point, 
the more I am inelined to suspect it; and 
consequently more exact in weighing his ar- 
r and whenever I hear a declama- 

eech, full * epithets, either 
for 
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for or against, I strip the matter of all its 


dress, and then take a review of all the real 


information I have obtained. It is in this 
way I hear Mr. Burxz's Speeches, and read 
Major ScoTT's Pamphlets ;- and it is in con- 
formity to this rule, that I have collected 
the matter which I mean to give yy” in the 
course of these Letters. 3p 


[ "OA now done- with the story of DRY 


SING, and have only to say, that it were to 
be wished that Mr. Burke would take a re- 
view of all the circumstances, and state them 
candidly in some future speech, as publicly 
as he did before; or think of some method 
of bringing them before the Court in such a 
shape as Mr. HAsTINGs might answer them. 


This is no more than common justice, and 1 


dare say, Mr. BunxkE and his friends will 
not think 2 den 2 ne 5 


I have Deen wives ao to give ny option 
of Mr. HAs riss character. I have as much 
as possible declined it, for I think the opi- 
nion of one who has been under his com- 
mand, may be e suspected. The ques- 
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tion is almost tantamount to asking Did 
he serve or dis-serve you ?* However, with 
respect to the character before us, I can say 
this---I never heard him accused of Avarice 
or Cruelty even by his enemies, till I heard it 
from Mr. Burke in the House of Commons. 
If he really 1s avaricious, he has carried on 
the most successful hypocrisy for thirty 
years, and.in a manner of which I believe 
there exists no example.---With respect to 
Cruelty, all who knew him by name or per- 
son in India, will acquit him of that: that 
part of his character he may leave to his 
enemies. He was always esteemed humane 
and compassionate, even to weakness ; and 
he knows that he has often been the dupe of 
fictitious distress.---In regard to his political 
cbaracter, I can only say, I have heard it ap- 
plauded, and I have heard 2 
But in the course of my life, I have so often 
found cause to change my opinion upon 
better information, that I scarcely ever fix 
it, but keep my mind open to conviction. 
The appearance of natural objects changes 
with the place of view, and it is only when 
the eye is in the center of observation, that 

it 
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it can see and judge of all its parts. The 
same holds good with respect to mental 
perception; but strange to tell, though 
every man acknowledges the truth ot the 
proposition, very few take it with them 
into practice. It was a just observation of 
Swirr's we know a little, presume a great 
deal, and so jump to a conclusion. | 


I onceheard a Gentleman of —_ elocution 
haranguing against Mr. HAasTinGs's conduct 
in a public coffee-room. He mis-stated 
many facts, and drew many wrong conclu- 


sions. I asked him a few questions, when 
finding himself unqualified to answer them, 


he very coolly acknowledged he knew no- 
thing of the matter. I could not resist the 
momentary impulse of saying, though per- 
haps rudely, that his knowing nothing, 
might have Been a reason for his saying no- 

thing 


I shall conclude this Letter with observing 
that whatever errors I may fall into, in 
Stating the subject matter of the present Im- 
peachment, they must proceed from the head 
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add not the heart. Mr. HasrinGs neith er _ 
served nor dis-served me; I was known to. 
him by name, but not by person, till a very 
few days before he left the Chair at Bengal; 

1 therefore owe him noth ing but justice, in 
common with all those Who speak of his 
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character and condutt. 
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1 FIRST ART ICLE : of the IMPEACHMENT. | 


FYRO 


BENAR ES CHARG ok. 


Sin, 


] SHALL now proceed to state ads Fire 
Article of the Impeachment, for you are to 
remember, that what I have already re- 
lated, makes no part of the yer e vatud 
by the CoMMons, 90 


In perusing my „rer Lane it cannot 
have escaped your observation, that had 


Mr. Buxxe's statement been perfectly cor- 
rect, it could have amounted to nothing 


more than suspicion, and that n 
founded on e e, motives. OF 


1 order to give you a deer idea of the 


merit or demerit of the case I am now going 
to 
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to enter on, I must give you a general notion 
of the Indsotan Government. The want of this 
preliminary knowledge renders the subject 
very 2 and obscure to English 
| many people also fall into great 
mistakes, from comparing Eastern transac- 
tions with the laws of Great Britain.---Mr. 
Burke himself is not exempt from this 


The word Indostan signifies the Country 
of the Hindoos, who may be called the Abo- 
rigines of the Country. Of this people you 
pong read and heard enough, without need- 
ing that I should add to your stock of know- 
ledge. It is near 800 years since Indostan 
was first invaded, and partly subdued by the 
Mabammedans. But I date the commencement 
of the Mahommedan' Government in Indostan, 
from the invasion and conquest of it by Ti- 
Mun, or TAMERLANE, as he is called in 
Europe. The descendants of this con- 
queror have sat on the Throne upwards of 
three centuries. You must remember, that 
when I speak of the Gover nment or Con- 

stitution of India, 1 mean the Policy or 
Ad- 
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20 
Administration adopted by the family of 
Tiuunx.— Being Mahommedans by Religion, 
they consequently took the Coran for their 
guide in religious concerns: but in un 
they adopted the customs of the T artars. ' 
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Before the dende of Gia by the 
P the country was in the pos- 


session of many Rajabs; some were indepen- 


dent, and some were in a state of subor- 


dination. Those who submitted, and made 


their peace with the Conquerors, were per- 
mitted to hold their Lands, upon paying 


certain stipulated sums annually. In the 


course of their history, we find that the 


Empire was divided into 12 Subabs, governed 


by as many Subabdars, whom you may com- 


pare to the Lord Lieutenant of Ireland. These 


Subabdars were appointed by the King, and 
removable at pleasure. In every Subab, there 
was a Dewan appointed for the collection 
of the Revenues from the Eicker who held 


the Tg: 


1 must here explain the meaning of the 
words Rajab and Zemindar, which, -as I shall 
often 
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often use them, would, if not explained, be 
productive of much , confusion---Zemindar 
came in with the Mabammedans, it being a 
compound word of Arabic and * 2 
rivation, and signifies Land-holder. 

dary means the Lands in possession E. the 
-Zemindar.--+Eyery man who held Lands 
under Government, was a Zemindar, but 
every Rajab was not a Zemindar, because 


there are many who bear the name of Ra- 
Jab, and yet have no Land or inion, 


-2other, Was every Lenders Raab. 


The word Ranks is 4 to 3 
its double sense, as it may be a mere title of 
honor, or expressive of dominion. It is 
wery common for the King of Indostan to 
oonfer the title of Rajab on any favourite 


H indoo; and at present it may be purchased. 


The title is confirmed by a deed or writing, 
as Peerages are in this kingdom by patent. 
J must caution: you to distinguish between 
nar nes that are honorary, and have no par- 
ticul r duty or office annexed to them, and 
those 1 hat are official, that are acquired and 


lost ws with the PM: or office; for 
example, 
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example, any  Hindoo may obtain the title of 


Raab without any power or possession being 
derived from it ; and any Muswulman T be 


1 


created a Nabob i in bio tm same uae 9 


74 * 


> FP —_ 


15750 may sometimes hear bp Nazim and” 


Nizamut ; the latter signifies a great division 
of the Empire, and the former signifies the 
person who presides over it. 


: TH . 


The Subabdars' or aa Rad their 1 


deputies in different parts of their Vice- 
royalties, some of whom were of the rank 
of Nabob, and some of inferior "degree. There 
were courts of justice in every district, which 
decided between subjects according to the 
Muslim law in SOME cases, afd a Cording 
to the Hindoo law in others. It often hap- 

pened, that the 'Subabdars ard Dewians were 
guilty of oppression, and being beyond tlie 
reach of the law, the injured Had nd redress, 
except by application to the throne. Most 
of the Emperors « or Kings of Indostan were 
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easy A access to their injured subjects, and 
a certain portio 1 of time. Was * 2 10 


„ . #4 2 » as 


fot 


. 
n . NCR ww . * p x - 
- * K — * 
© "hs | £8 SE” "= 1. =. Xs i IE IT >” bu 1 PA: £ J 


— 
3 by — has 


r 
. 


%% 
= * 


"EF. 


32 ELUCIDATION OF THE SUBJECT OF 


are many instances of exemplary punish- 
ment being inflicted on state officers of the 
highest rank and consequence. A Subabdar 
could not deprive a Zemindar of his lands, 
provided he paid his share of the revenue 
with punctuality, and committed no act of 
disobedience. But if the Subabdar punished 
him for a su pposed offt ce, the King, upon 
complaint, made his own ideas of right and 
wrong the rule of his decision. No Emperor 
suffered his Subabdars to tyrannize, if he 
could prevent it, but insisted on their con- 
forming to the laws of the Coran, as far as 
that book could guide them, and where it 
failed, to conform to the customs of the 
country, and in every thing to act consci- 


©. * 4 


entionsly. But when a Zemindar was. dis- 


obedient, the Subabdar chastised him accord- 
ing to his own discretion.; and when the 
punishment was too severe, redress might 


Ai a 


be had 5 aufen to the Throne. ly + JA 

be was the state of 75 empire till the 
death of ALUMGEER,. better known 1 in Eu- 
| rope by. the; name, of Ab RENGZEEB. > It v was 
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GEER, and others, for the Emperor's Sons 
to be Subabdars of distant provinces ; and 
there are many instances of their rebelling 
against the authority of their Fathers. After 
the death of ALUMGEER, violent contentions 
broke out between his Sons, which much 
weakened and narrowed the bounds of the 
Empire. We have no history of the Mogul 
Empire in Indostan, that comes down lower 
than the twelve first years of the reign of 
ALUMGEER. It is said that he forbade the 
writing of the History of his own- Times ; 
yet I have a book which gives an imperfect 
account of his reign for thirty years after 
the above-mentioned period. I had also not 
long since, the perusal of a book written 
for the use of a particular European Gentle- 
man by a native of Delhi, which commenced 
with the death of ALUMGEER, and ended 
with the accession of San ALum, his pre- 
sent Majesty. In reading their several histo- 
ries, I have observed that the bounds of 
the Empire have been frequently changing, 
sometimes more narrow, and sometimes more 
extensive; and that the Mogul authority 
was never uniyersally acknowledged through- 
y1rTlid'ia E out 
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out Indostan. Their history is nothing but 
a series of rebellions in different parts of 
the Empire, or perhaps more properly, of 
Struggles for independency, made by the 
Indian Rajabs against sovereignty, which de- 
rived all its rights from the sword, under 
the direction of an u religion. 

I know Mr. BuRKE denies the existence 
of Arbitrary Power. If by this he means, 
that no man ought to exercise arbitrary 
power, or to make his own will the rule of 
action, I readily subscribe to his opinion. 
But if he means, that no State ever was 
governed by the discretionary will of one 
man, * assertion is nnn wrong. 


The word arbitrary is liable to niueh davis: | 
people generally connect the idea of injustice 
2 oppression with it; but 1 do not use it 
in that sense. When I say that a man pos- 
Sesses arbitrary power, I mean that he is at 
liberty to act as his own discretior may 
direct him. If he is a wise prince, he will 
use his authority to the good of his people; 


1 he may * Instead of 
ia 
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arbitrary, I shall in future use the word 
discretianary; and when I mention discre- 


tionary power, I mean that the person pos- 


sessed of it, is not obliged to consult any 
judgment but his own. The Mogul Em- 
perors, in political administration, are per- 
fectly absolute and discretionary, yet gene- 
rally just in their decisions. But in fact, 
how can they be otherwise than discretion- 
ary? The people have no Magna Cbarta to 
define their just rights: they have no word 
to express Prerogative, nor durst any writer 
there attempt to limit the rights of the 
Sovereign. 

The subjects were sometimes very patient 
under oppression, and at other times flew to 
arms upon trifling provocation. I beg here 
to be understood, not as an advocate for 
a despotism which denies the rights of the 
people, but only as saying that their rights 
are not defined in India, nor contended for 
against the sovereign authority. I never 
met with an Oriental book that started the 
writings is to convince Monarchs, that their 
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true interest hes in conciliating the affections 
of the People. Almost every book abounds 
with this kind of morality ; but I never read 
a line in any one of them, that tended to 
distinguish between the Prerogative of the 
King. and the Rights of the People. MN 


The inhabitants of India have a religious 
veneration for the family of Tiuun, and 


though they make little scruple at shedding 
f Royal Blood, they hold it indispensibly ne- 

. cessary, that one of that race should be on 
1 the throne. They are regardless of primo- 
1 geniture, and as ready to acknowledge the 
| youngest son as the eldest. There is no in- 
Fx Stance in their history, of a subject not of 
Þ Blood Royal aspiring to the Throne ; but 
$5 whatever his ambition may be, he performs 
4 | every act of despotism in the name of some 
4 Prince of the Blood, whom he places upon 
1 the Throne for the occasion. Since the death 
| of ALUMGEER, the empire has gradually 
3 declined. . Subabdars who had been remova- 
4 ble at pleasure, fixed themselves and their 
0 descendants in their respective governments; 


but their claims to perpetuity are founded 


on 
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on the King's weakness, and not on the 
customs of the empire. Subabdars now con- 
fer Provinces and Zemindaries on their de- 
pendants, without consulting the King; and 
the Grantees accept their favours, without 
seeking the Royal confirmation. The case 
was very different in the days of Ak BAR, 
and some of his successors. 


I shall- conclude this long, but necessary 
explanation, with observing, that all the acts 
which properly appertained to the Royal 
Authority, are now, of course and of ne- 
cessity, exercised by the usurpers : Sovereign 
Authority must exiſt somewhere: such as I 
have described, is the actual present state 
of every province in the empire, to Which 
the English Government has conformed, only 
because so it found it. I have been very 
particular in stating the former and the pre- 
ent Constitution of India, because I may 
often have occasion to refer to it, and also 
because no man can form any judgment of 
the merit or demerit of Mr. HasTinGs in 
this Article of Impeachment, without a per- 
fect knowledge of the government of Indostan. 

7 , SEFDER 
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SEFDER JUNG, a man of great rank and 
importance in the Empire, was made Subab- 
dar of the Province of Oude, by the Empe- 
ror MAHoMED SHAH. The Empire was 
then weak, but it has grown gradually 
weaker ever since; and as it has never been 
in the power of the King to recall the great 
Subahdars, the son and grandson of SEFDER 
JuxG have retained possession of Oude ever 
since the appointment of the latter. 


The produce of Benares, was an appen 
dage of the Subabdary of Oude, and at that 
time under the * of RusTuM 
ALLY. 


I find myself here under the necessity of 
making a short digression, in order to give 
some account of the parentage of Chey 
Sing; for you well know that he has been 
represented as a great Prince, which has led 
many people to consider him in the same 
light as they do a Prince of the German 
Empire. To be sure, the term Prince, like 
most other titles of rank, is very indefinite 
in its signification; and to this want of pre- 


cision 


MR. HASTINGS'S IMPEACHMENT. 39 


cision and exact analogy between Indian 
names and English names, I attribute a vast 
part of that confusion and perplexity, which 
many readers complain of in the speeches of 
those Gentlemen who conduct the Prose- 
cution. Many of the apparent inconsisten- 
cies in the Minutes of the Supreme Council 
at Bengal, would be reconciled, if this diffi- 
culty could be removed. Every person who 
ever attempted to translate from one lan- 
guage to another, must have often found 
himself embarrassed in the solution of cor- 
respondent terms : and if this difficulty be 
great in comparing European languages 
with each other, how much must it be en- 
hanced, in comparing European terms with 
Asiatic, whose customs, offices, and N 
thing are so diflerent. 


The m of 'CueyT Sine was a 
Bramin, named MoxsERAM, who at the time 
that SEFDER JN first obtained his Subab- 
dary, had che management of a small divi-, 
sion of land, yielding a Revenue of about 
5001. a year. His good conduct recom- 
mended him to the notice of Rus run ALLY, 
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the Aumeldar or Governor of the District of 


 Benares, who made him his Deroan, or Ste- 


ward. The management of Benares was left 
to his care, while his patron gave himself up 
to indolence and pleasure. MoxsERAM took 
advantage of Rus ru ALLY's inactivity, and 
by intrigue, accompanied with offers of an in- 
crease of revenue, ohtained from SED ER 
Juxs, their common superior, the dismis- 
sion of his Master, and his own appointment 


to succeed him in the Government. The 


title of Rajab he obtained by purchase from 
the King, in the manner I have before de- 
scribed. He continued in his office till his 
death, and obtained a grant of the succes- 
sion to his son BULWANT SING. 


Suzan DowLa, son, and successor to 
SEFDER JuNG, frequently wished to dis- 
Þossess BULWANT Sixd of the Province of 
Benares; but as he, in quality of Subabdar, 
had made himself independent, or at least 
uncontrolable, by the EE ROR, so Bur- 
WANT. Six was become strong enough to 
dispute the authority of himself. Their dif- 
ferences were always settled by, a, pecuniary 


«fl, composition, 
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composition, which the vassal in India al- 
ways has recourse to, to appease the 1 
of his offended master. 


CnEVYT SiG is the son of BULWANT 
Se by a daughter of a Ragapoot Zemin- 
dar, who fell into his hands by the chance 
of war. The Lady not being of so high a 
cast as BULWANT SiNG, could not legally 
become his wife ; he however did marry 
her, in defiance of one of the most sacred 
institutes of their Religion. By a former 
marriage, Bul wAx r Sixe had a daughter, 
who was the wife of DooxG6BEGEY SinG; and 
mother of 'Rajan MAnAss Narain, the 
present Rajab of Benarts. From this ac- 
count, you may judge what pretensions 
CHE VT Six has to the title of Prince. The 
true light in which he ought to be con- 
sidered, is that of a Steward or Trustee for 
his superior, the Subabdar, and removable 
at pleasure. It is certain, that his grand- 
father MonsERAM, must have considered the 
Administration of the Province of Benares 
in that light, when he by intrigue sup- 

Gs planted 
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planted his * RusTuM ant in the 
office. | 


There is a wide difference between a Ze- 
mindar who is the proprietor of the lands, 
subject to certain payments, and whose is- 
sue generally succeeds him, and an Aumel- 
dar, Renter, or Steward, whose n 
is e pe. 

8 at issue $f PSAS 
the ManaAGERs and Mr. HasTWes:: for 
they represent ChE Y SING sometimes as an 
independent Prince, sometimes as a Tributary, 
and at other times as an Ally. I must con- 
fess, that though I have often heard the 
Max AOERSs describe the official character of 
Cukvr Sixe, I never could put their ideas 
together in my own mind, so as to fix to him 
any public character at all. I dont know 
whether I have expressed myself intelligibly 
or not, but I mean, that were you to ask 
me, in what light do they consider CH ET 
SixG's' public character, I must answer, I 
cannot discover it. But it is most essential 

. eo to 
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to the cause, to enquire into the nature of 
CunegrT SinG's rank and situation in the Em- 
pire ; for I know many people look upon 
the displacing of him as the expulsion of a 
King and the overthrow of a kingdom ; 
whereas, in fact, it is nothing more than 
the chastisement of an ennobled Steward or 


IN 10 cus be Ks 


In the year 1770, Bur wanr Sixc died, 
and as he was said to have rendered some 
Service to the English Interest during the 
war with Coss1M ALLY and Sujau DowLa, 
the Court of Directors recommended him to 
the attention of their. Presidency at Fort 
William. Upon these supposed services, 


Mr. Burke lays much stress, with a view of 


shewing the English ingratitude, in expell- 
ing his Son. There are, however, Minutes 
of Council, supported by the evidence of 


Mr. STABLES, which make these services 


very doubtful. In compliance with the 


| 3 recommendation, the Pre- 


sidency obtained for CHE YT Six, from 


Svjan Dow A, the succession to his Father's 


e The Deed of * between the 
Subahdar 


4% ELUOIDATION OF THE 8UBJECT or 
Subahdar Suzan DowLa and his appointed 
Officer CR YT Six, is frequently called a 
Treaty: that term may be very proper, 
but it is apt to excite the idea of an agree- 
ment between two contracting powers, inde- 
pendent of each other ; whereas, in fact, it 
is of the nature of a grant. Sujan DowLa 
granted the Administration, or Aumeldary 
of Benares and Gazapore to CHEYT SING, upon 

his paying a kind of heriot or fine, in pre- 
sent money, to the amount of 200,000]. and 
engaging to pay annually about 280,000]. 
This settlement remained undisturbed for 

three years, when another negociation took 
place in favour of CnEVYT Sins, of which 
Mr. HasTinGs was chief conductor. The 
intent of this second negociation I do not 
clearly comprehend, unless it were for the 
purpose of guaranteeing the Office to CE vr 
Simo and his posterity, and interdicting 
Sujan DowLa, from exacting more than 
the rent already stipulated. But I think 
-both these points were included in the first 


grant. 
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Be this as it may, in a very short time, the 
Vizier Sujan Dow A wanting, or fore» 
seeing the want of money to carry on a war 


with the Rabillas, demanded of CRY SinG an 
aid to the amount of 50,0001. He pleaded 


the Guarantee; and the Company's Ser- 
vants interfering, the demand was aban- 


doned, not because SujJan DowLA thought | 
he had no right to the aid, but because he 
had not the certain means of enforcing " EY 


Here I must refer you to the Constitution 
of the Empire, whereby you will perceive, 
that the interference of the Company was un- 
constitutional in the extreme, not in one in- 


;tance only, but in every stage of the busi- 


ness: it is reconcilable only to the jus for- 
tioris, which, if acknowledged, legalizes 
every thing. -It is true, the Mahommedan 
Government was founded on Usurpation; g 


and I am afraid, if we carry our enquiries 


too far back, we shall find all Governments 
in the same predicament. But when a Go- 
vernment is settled upon some fixed prin- 
ciples, and there are rules and customs esta- 
blished for the ascertaining of rights, we 
may 
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may compare actions with those rules and 
customs, and say of them, they do, or do 
not conform to the rules. For if we exa- 
mine the validity of rules and customs, and 
allow nothing to the operation of time, I am 
afraid that all the distinctions of __ and 
Wy" will n vaniss. 
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In up i we must stop some- 
where, and shut our eyes. We can have no 
idea of right or wrong, but as it accords or 

disagrees with some known rule, precept, 
or maxim. But the rules or laws of right 
and wrong with respect to property, not 

only vary in different countries, but are in a 
perpetual state of fluctuation in one and the 

same country. Now, if we examine the 
conduct of the Company's Servants by the 
doctrine I have just laid down, we shall find 
it irreconcilable to the Constitution of the 
Mogul Empire, but perfectly reconcilable to 
what they conceived to be their duty, 
namely, to advance the interest of their 
Masters. 


+ 4 
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In their attempts to make CuEYT Six 
as much as possible independent of the Su- 


babdar Suj an DowLa, their policy was not 
to serve CHEYT SING, but to weaken the power 


of SUjau DowLa. He had been, and might 
be again, they thought, a formidable neigh- 


bour.---Their idea was, divide et impera, and 


in effecting their views, they considered not 


the legality of the means. The restrictions 
they laid on Sufjan DowLa, they never 
meant to lay on themselves. Mr. Fox seems 
to argue this point upon the Christian pre- 
cept, © Do unto others as you would that 


they should do unto you.” This is certainly 


an admirable precept, both in theory and 
practice, among subjects under one Govern- 


ment; but the History of Mankind shews, 


that it is impracticable in Politics, at least I 
cannot find that it ever has been in use 


among States and Statesmen, the most scru- 


pulous of whom have never carried their 


observance of the Christian Precept further 


than to do unto others as they Ru, that 


Gy would do unto them.” 


2888 There 
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There is something very peculiar in this 
case: while all Ministers of State have been 
applauded and honoured by their Country, 
for making . advantageous Agreements and 
Treaties with the ' neighbouring Powers, 
without even enquiring into the means of 
obtaining these advantages, the Company's 
-Servants are called upon by their own Coun- 
trymen to reconcile their n ns 
to the rigid rules uh [ir 3.12 


2 have shewn that the Comms Ser- 
vants exercised an authority which belonged 
only to the KN; but in justice to them, 
I must say that they took things as they 
found them. They found the Royal Au- 
thority crippled, I may say, suspended; and 
it was not the English interest to restore it. 
In the reign ALumGEER, CngrT Six 

would not have sought the Company's Gua- 
rantee to shield him from the demand of 
his superior, nor would he have thought 
SUJAH DowLa's Grant of the least validity 
against a succeeding Subabdar, nor against 
the Grantor, if he thought fit to revoke it. 
BuLwANT SiIxG and his Son would, if they 
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had had interest sufficient, have procured a 
Sunud from the Kine, in expectation that he 
would support his own act against the Su- 


babdar. But as the Royal Authority was 


not efficient, CE YT Six thought a Gua- 
rantee from the Company, who had 20 ,000 
Regulars, a much better Security. 


Here ey observe Curvr Sino. was not 


afraid of a change of Subabdars, because they 


were too strong to be removed, and had as- 
sumed to themselves sovereign authority ; 
but he could not trust his Master, and there 

fore called in the Company” 8 security. The | 
Company's Servants came into the measure, 
because, as I said before, it was their inte- 
rest to weaken the power of Suzan DowLa, 
by rendering CHEYT SING as independent as 


E 


1 wink 1 fave sheun to a detwonztraftohl, 
that the conduct of the Compan Vs servants, 
of late, and of Mr. HAsTINes in particular, 
is not inconsistent, when compared with the 
object of their employment, namely, the pro- 
motion of the 9 India ; 

though 
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though there may be apparent inconsisten- 
cies, when one part of their conduct is com- 
pared with another. To exemplify this: It 
was the interest of the Company to restrain 
Sujan DowLa's authority over his vassals, 
but not to submit to the same restrictions 
themselves. For my own part, I consider 
Cuxvr SING as almost out of the question; 
for if the Company procured for him im- 
munities and advantages to which he had 
no claim, either from birth, inheritance, or 
rank, and afterwards thought fit to with- 
draw these immunities, he certainly had no 
cause to complain. He may be thankful for 
what he had received. If any person had a 
right to complain, it was Sui An DowLa, 
who was forced into grants he did not like 
to make, and restrained from the exercise 
of the customary authority of his Office. I 
mean with regard to the settlement on the 
death of BULWANT Six *, and to the second 
Treaty negociated by Mr. HAsrIxGs 5; for 
when the first settlement was made with 
BULWANTSING, SujAH DowLA was indebted 
to English clemency , not only for the Sove- 
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reignty of Benares, but for the reatoration: of 
all his dominions, which he had lost by the 
common mischance of war. Nodoubt he would 
have resisted the Company's second applica- 
tion, if he'had been strong enough, and he 
would have complained of their injustice, had 
there been any power, able and willing, to 


redress the 1 injury. 


But to return to the Narrative. Sui Au 
DowLA, the Subabdar of whom I have been 
speaking, died in February, 1775, and his 
Son AsorH UL DowLA succeeded him in the 
Subabdary. Whether he was confirmed by 
the King, I know not, but he exercised 
all the rights of it, the same as his Father 
had done. CHEVYT Six of course became 
his Vassal and Dependent,---It is evident 
Asopy UL DowLa did not consider himself 
in every respect as possessed of Sovereignty, 
and that he acknowledged the Supremacy 
of the King in some points; for we find him 
purchasing the Rank and Office of Vizier of 
the Empire, the duties of which were per- 
formed by a Deputy. -The new Subabdar 
being in want of money, demanded of 
Cnxvr SING the Loan of 50, 000l. by way 

og 
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of advance. He refused it, and the Coun- 
cil encouraged Him in the resistance. 


The Manaceks lay great stress upon this, 
for they say, if Mr. HasTinGs and the 
Council would not permit either Su An 
DowLa or his Son to treat CHEYT SING as 
a Vassal, what right had they to treat him 
as such when they became his Superior, or 
Lord Paramount? The answer is here, as 
before---The Subabdar of Oude had been 
formerly powerful enough to endanger the 
Company's existence in India, and the Coun- 
cil wished to abridge his power; but they 
did not mean to do away their own rights by 
the restriction they laid upon their neigh- 
bours. If this doctrine is not sound, and if 
the conduct of the Company is not justifiable 
upon these grounds, I am afraid that the 
conduct of every State towards its neigh- 
bour, will incur the like condemnation. 
Upon this principle all States act: they all 
endeavour to preserve the balance of power; 
but in the means of keeping up this equili- 
brium, they seem in general to lose sight of 
* ne, which do, ar ohould . 

the 


. 
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the conduct of individuals living under the 


same Government. 


must now call your particular attention 
to what immediately follows. Soon after 
CutyT SinG's refusal of the Loan, the Su- 
preme Council, of which Mr. HasTinGs 
was Governor General, thought proper, but 
upon what grounds J cannot learn, to de- 
mand of AsopH uL Dow, the transfer, 
or cession of Benares and Gazipore, to the 
Company. Mr. HasTinGs remonstrated 
against it, and contended, that the demand 
amounted to a flagrant violation of a Treaty 
made between his Father Sujan Dow A, 
and his Heirs, on the one part, and the 
Company on the other, ten years before. 
The Council persevered, alledging the ex- 
piration of the Treaty with the death of 
Svujanu DowLa, and obtained bens cession of 
the said Provinces. - 


"__ 


The Court of Divectors thoughtit a as 
tion of the Treaty; but as they obtained the 
ane 4 * of . n to 
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their Revenues, they did not express much 
dissatisfaction, nor did they ever propose 
restitution. 


It must appear matter of wonder to the 
unprejudiced observer, when he reflects that 
one Gentleman, who was a very efficient and 
active Member of Council in procuring this 
extorted cession, should now be among the 
foremost to call Mr. HasTinGs to account 
for breach of Treaty. Mr. HasTinGs's con- 
duct towards CHEYT SING, (taking it as the 
MANAGERS represent it), sinks into in- 
significance, when compared with the con- 
duct of the supreme Council towards Asopn 
UL. DowLa. Their demand is not justi- 
fiable by the Law of Nations, nor by the 


Laws of the Empire: they had not even the 
plea of necessity; for the Company was 
then at peace, and in a flourishing state. 


I do not mean to infer, that Mr HasTixGs 
is the more innocent, because Mr. Francis 
is the more guilty. The perpetration of a 
great offence, cannot justify a less.---The 
only impropriety that strikes one, is the not 
impeaching Mr. Francis for his share in 
the violation of a Treaty, whereby Asorn 

UL Dow A 


MR. HASTINGS'S IMPEACHMENT. 55 


uL DowIA was robbed of Provinces worth 
400,0001. a year, whilst Mr. HAsTiNGs is 
impeached for compelling CHEYT SiNG to 
pay an extraordinary aid, and that to a very 
small amount, in the time of N war, 


q his circumstance must strike every body" 
very forcibly, who considers it for a mo- 
ment: It cannot have escaped Mr. BuxkE; 
and why Mr. FRaAxcis is not impeached, I 
cannot yet understand. Mr. Francis pro-' 
bably would say, that the Subabdary of Oude 
reverted to the King, according to the cus- 


DowLA was an Usurper. True, it did so; 
but then the King was defrauded of his just 


strength, and a well disciplined army. 


toms of the Empire, and that AsopH ur 


right.---Whether we consider the King's 
rights existing in full force, suspended by 
want of power to enforce them, or extin- 
guihed by usurpation, it never can be 
maintained that the India Company had 
any right to extort from AsorH u DowLa 
the ceded Provinces, except that of superior 
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kind in general; and lastly, all the animal 


ought to be so, but it never has, and most 


vernment. The actions of political men must 
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Many people exclaim againt the injustice 
of this act, and doubtless with great reason. 
But after all, it will be a complaint against 
human nature, for all States do the same as 
often as they can. To judge of the conduct 
of States, and Statesmen, we must consider 
the duties of mankind; I mean those rules 
by which it is generally allowed men ought 
to regulate their conduct in this world. 
compare it to a number of concentric circles, 
of which, Self is the center. We agree that 
a man should consult his own interest first; 
then his children, relations, neighbours, 
fellow-citizens; and countrymen ; then man- 


creation.---Moralists may say, that all man- 
kind should be treated as one family,---It 


likely never will! be ss. Whatever may be 
morally right, it is nevertheless certain, that 
States, in dealing with each other, do not 

emselves bound by the same rules 
as citizens to citizens, living under one Go- 


be pronounced good or bad, according to their 
agreement 
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agreement or disagreement with those rules 
which other Sovereign States think them- 
selves obliged to follow. 


Much has been wvitten upon the Law of 
Nations, and a fine system of universal 


| morality has been erected; but the misfor- 
tune is, that there is no earthly power to 


enforce those laws, and they are violated 
with N eng in this life every _ | 


Having shewn how MonsSERAM the 


Grandfather, BuLwanT Six the Father, 


and CugyT Sine himself, came into the 
possess ion of Benares, &c. and also the 
manner in which the English acquired the 
lordship over him and his territorial posses- 
sions; I am now to inform you, that after 
the cession had been made for some short 
time, it became a matter of debate in the 
Supreme Council, how and in what manner 
the Provinces should be governed. 


Here I must observe, that Mr. HAasTinGs, 
who at this time was generally in the Mino- 


9 had opposed the demand of Benares 
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from the Subabdar Asoepn ul DowLA, upon 
the ground of its being a violation of a 
Treaty made with his Father Suj An Dow- 
LA. His arguments were strong, but not 
weighty enough to make his Colleagues 
abandon their intention. Failing in that, 
and thinking it his duty to mitigate acts of 
injustice which he could not prevent, he 
proposed to divide the rents of Benares, &c. 
between the Company and Subabdar, and to 
make it a kind of joint dependancy on both. 
In this proposal, which was rejected, Mr. 
HasTiNGs speaks of © freeing CHEYT SIxG 
from the remains of his vassalage.” 


I must confess I cannot comprehend how 
a man that was to pay rent to'two Landlords, 
and to be dependant on both jointly, could 
be said to be freed from his vassalage. This 


proposal was, as I said before, rejected; and 


it signifies very little to attempt a recapitu- 
lation of the terms. Mr. HasTinGs him- 


self may throw a light upon this, notwith- 
standing my want of comprehension ; but 


Mr. BuRKksE, in a very ingenious manner, 


| heaps together Mr. HasTinGs's arguments 
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in opposition to the demand of the oession 
before it was made, his arguments in favour 
of a modification of the demand, and his 


arguments in support of the Company's 


right to an unqualified sovereignty over the 
Provinces, when they were actually ceded, 
and apparently confutes Mr. HasTinGs by 
his own principles---that is, he shews a 
9228 contradiction. 


But this eee will apa 
when examined by the rules I have laid 
down in the preceding part of this Letter. 
I there said, that right and wrong must be 
measured by some known rule, precept, or 
maxim, to which the disputants agree to 
refer it. Mr. HasTinGs first argued against 
the demand, upon the printiple of its being 
a violation of a Treaty. He was over - ruled, 
and forced to abandon his principle, and 
consequently could argue no longer from 
that. He then argued for a modification of 
the demand, and an equal division of profits, 
on the principle of expediency. This also 


was over-ruled, and he was obliged to- 
adopt a new principle, and consequently- _ 
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vary his arguments. Hence arise the con- 
tradictions complained of. I dare say, Mr. 
HasTinGs retains his first opinion with re- 
gard to the moral rectitude of the demand: 
but it was useless to reason from a principle 
in his own mind which he could not impress 
on the minds of those who had the power 
of adopting or rejecting. 


The force of these observations must be 
felt very strongly by every Cabinet Minis- 
ter, and by every Parliamentary leading 
Partizan in this kingdom. They often dis- 
agree in private about the rectitude and 
propriety of the measures they are to. adopt 
in public; but when they have settled the 
Plan among themselves; they all argue in 
support of it. Were the public in possession 
of the private opinions of every Cabinet Mi- 
nister, and to compare them with their 
public declarations, there would appear a 
mass of confusion and absurdity, that would 
astonish and disgust the mind of every 
person who took the trouble to compare 


When 
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When Mr. HasTixngs found himself beat 
in the arguments, or I may say, over- ruled 
in the two Motions, he made on the subject 
of Benares, he was driven to adopt a new 
plan, and to consider CHE YT Six, in the | 
character in which he then stood, as a vas- 
sal or dependant on the Company. Upon 
this principle, a Sunud or Grant, was made 
out in the name of CyEyYT Six, according 
to the usual form of such instruments. This 
Sunud seems to have made him a Zemindar ; 
but he was a Zemindar of their own making. 
CHEYT Sins engaged to pay about 230, 000l. 
annually, as a rent, not as a tribute, Mr. 
BURKE uses these words s ynonimously, but 
they convey to me very different ideas. In 
the Persian, the words are very different. 
When we hear of a person paying tribute, 
we annex the idea of a sum of money paid 
annually by a weak Prince to a stronger, as 
the price of forbearance or protection; but 
when we hear of Rent, we annex the idea of 
a compensation for the annual use of lands, 
belonging to the Lord who receives the rent. 
If CagyT Sing was tributary, the lands 
were his own: * a renter, theyholonged tothe 

| . — 


62 ELVUCIDATION OF THE SUBJECT of 


83 -—But I have shewn, that what; 
ever he was, he was the creature of the 
Company in every instance. In their ac- 
quired (usurped you may call it) Sovereign 
capacity, the Company's Servants restrained 
Svjan DowLa from exercising his usual 
authority over his vassal ; they obliged him 
to receive CHEYT Six, though not the 

successor to his father; and they 
obliged AsorH UL. DowLA to transfer the 
Provinces. of Benares, and the vassalage of 
CneyT Six, to the Company. If it be 
asked, why did these Servants of the Com- 
pany interfere between a sovereign and his 
Vassal? it can only be answered by a ques- 


tion---Why did the Kix of PrvssA inter- 


fere between the STADTHOLDER and the 
Dvfcnu? Why did Mr. Prrr do the same? 
And why did the Nation applaud such an 
illegal, though very necessary, and political 
interference? He thought it the interest of 
his King and Country, to whom he was re- 
sponsible for his conduct. The Company s 
Servants thought the same. Were Mr. 
PrtT to be impeached for his conduct in the 


Dutch business, he would either be acquitted 
or 
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or condemned, according to the Standard of 
Justice by which he might be tried.---If his 
accusers placed the criminality, in his acting 


coatrary to the interest of his country, he 


would. be acquitted with honour ; but if 
they placed it in the breach of the Law of 


Nations, or acting contrary: to the true in- 


terests of Holland, it would become a very 
doubtful question. This is precisely Mr. 
HASTINGS's case in this Charge, and in the 


next that I shall treat of:---he is not accused 


of betraying the interest of his country ; but 


he is accused of revoking or altering 'the 
Conditions of the Company's. Grant to a 


Grantee, who gave nothing in return for 


it The obligation lay all on one side. 


In addition to the powers Cuxvr Sins 
had, when under the Subabdar, at the Mo- 
tion of Mr. HasTixnGs he was invested with 


the Administration of Criminal justice, and 


the r of . e 


This does not strike me as a pellen. mea- 
Sure; but * can discover no good 
reason 
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reason for increasing CnzvT SixG's power, 


doubtless the Supreme Council were satisfied 
with its propriety. - 


Three years after this cession had taken 


place, (1778) a rumour prevailed in India of 
a French War, and Mr. HasTixGs foreseeing 


a probable want of Money, proposed to the 
Council, that Cyueyr Sing should pay 
50,0001. extra, by way of aid towards the 
charges of the War. It was agreed to, and 
the money was paid ; but not without much 
evasive procrastination.----The demand was 
renewed the second year, and the year fol- 
lowing. Cuxvr Sing did pay the whole, 
but his evasions, procrastinations, and ex- 
cuses, provoked Mr. HasTinGs beyond the 
| bounds of patience. 


His delay in one instance, endangered one 


of the Company's Armies then on Foreign 


Service. To these several demands, Mr. 
Burke imputes much criminality.---For, 
says he, why do yourself what vou would 
not —— to do ? This is unan- 

swerable 


SS 23 2 80 
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swerable in Morality or Christianity: but in 
Politics, it cannot stand a moment.---As a 
Christian, Mr. Burke argues well, not as 
a Politician. Had the Company instructed 
their Servants, in treating with the Natives, 


never to take any advantage of them, which 


they would not like to have taken against 
themselves, they would not have had one 
acre of land in Indostan. And were Mr. 
PiTT instructed to make the Golden Rule 
do unto others as you would that they should do 
unto you, the guide of his Political conduct, 
he would be but'a —_ Minister. 


- Whig Mr. HAsrixes tried for. betraying 
the interest of his Country, he would be 


acquitted of the Charge instantly; but the 


Charges against him are of that nature, as 
to render it extremely difficult to lay down 


any rule of justice by which we are to judge 


of his conduct. It is for this reason I have 
been very profuse in treating of the Con- 
stitution of Indostan, and in tracing step by 
step, the acquired rights of CyEyYT Sixd, 
and in shewing that the conduct of Political 


1 cannot be tried by rules of Morality: 
I were 
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were Mr. HasTinGs tried by the customs of 
Indostan, I mean, if his conduct towards 
CHEYT SING were compared with the treat- 
ment Vassals usually receive from their Su- 
periors, it would be thought lenient, and 
not in the least repugnant to the customs - 
of the Empire. In interdicting SUjAH 
DowLa from demanding more than the 
stipulated annual rent from his Vassal, Mr. 
HASTINGs- Seems to have conformed to the 
practice of that Government to which he had 
recently succeeded ; and in demanding from 
CHEYT Six an extra aid in time of State 
Necessity, he was justified by a rule of right, 
or 1 by BuL WANT g 
his Father. 


The instance I am going to adduce in 
support of this assertion, has been overlooked 
by both parties, or at least not drawn into 
argument by either. But it appears to me 
to throw such a light on the customs of the 
Indostan Government, that I Shall * a 
little to relate it. e 


3 
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In the year 1766, SAH DoWILA was hard 
prest by the Company for the payment of a 
sum he then owed them. Being unable to 
raise the money himself he called upon his 
dependant Zemindars, and among the rest, 
upon BuLwaAnT SING, who contributed as 
his quota, three Lacks of Rupees, or 
30, 000l.— The next year Suzan DowLA 
repeated the demand; but as no extraor- 
Gnary necessity existed then, as it did be- 
fore, BuLwanT Six objected, and ag. 
red to the BRTTIsH GOVERNMENT. - | 


A Depntation of three English Gentle- 


men ( Messrs. CARTIER and RvsseL, and 
General Surg) were instructed to enquire, 
among other things, into the nature of the 
dispute; and if they found the disputed 
demand to be part of a Nezeranah, or sti- 
year 1765, they were, according to instruc- 
tions, to compel payment from BuLwAnT 


SING ; but if it proved to be an increase of 


rent, they were to inform Sula DowLa, 
that the ExoLISsH GOVERNMENT was bound 


to POT my infringement of the Treaty. 
SUJAH 
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868 ELUCIDATION- OF THE SUBJECT or 
Sujan DowLA informed the Commissioners 


that he meant it as an annual and additional | 


Nezeranah like that which he had obtained 
the preceding year. In answer to this, BuL- 
WANT SING replied, that the Nezeranah, or 
extraordinary payment of three Lacks the 
preceding year, was made on account of the 
extraordinary occasion, namely, the neces- 
sity his Superior was under of fulfilling his 
engagement to the Company; but as that 
necessity no longer existed, he ought to pay 
no more than the stipulated annual pay- 
ments.---The Arbitrators were satisfied with 
BuLWANT SING's answer, and would not 
suffer an extraordinary demand to be made, 
without an extraordinary occasion to justify 
it. Here you see BULWANT SING acknow- 
ledges the right of his Superior to demand 
an extra aid to relieve the pressing and im- 
mediate necessity, but objected to its being 
drawn into a precedent for an increase in 
his annual payments. 


Had Cunt SING been deprived of his si- 
tuation, without any offence or. neglect of 
. he would not have been worse treated 

than 
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than Rusrum ALLY was by SET DER Juxo, at 
the instigation of CHEYT SinG's Grand- 
father, MoxsEkRANM. 
Mr. Bunk E seems sensible that there is 
no way of fixing criminality on Mr. HasT- 
mos, except that of proving that his con- 
duct was influenced more by motives of pri- 
vate revenge than of public service. To 
establish this opinion, he states that Mr. 
HasTINGs was offended with CHEYT SinG, 
for the part he acted when a contest for the 
Chair took place between the former and 
General CLAVERING. This 1s one of those 
cases which are incapable of proof. On Mr. 
BukKxE's side it is suspicion; on Mr. HAasT- 
mss's, positive denial. How is it possible 
to determine the real motives of any man's 
conduct? Circumstances may warrant con- 
jecture, but in this case, circumstances would 
make . the . | 


* CLAVERING died in 1777, and no 
extra aid was demanded till 1778, and then 
e to be broke out in 


Europe, 
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against the Mahrattas in india. 


I should have told you before, that ae 
the second year of making the demand of 


an extra aid from CHE T Six, his evasive 


and refractory conduct obliged the Supreme 


Council to send two battalions of Sepoys 


against him, the expence of which he paid, 
about 20001. After that he offered through 
his Agent, two lacks, or 20,0001. as a pro- 
pitiation for his offence, which was accepted. 
Upon the invasion of the Carnatic in 1780, 
the Supreme Council required of CHEVI 


SiG to furmsh 2000 horse, which de- 


mand was lowered to half that number. 
He answered, that he had only 1300 horse, 
of which he could spare only 500, and that 
in leu of the remainder, he would furnish 
500 matchlock' men. Matchlock men are 
a kind of Musqueteers who fire with a match 
instead of flint. They are of some use to 
an army, but not much.—-His refusal, and 


naeglect to comply. with this. requisition, ir- 


mour 


ex 


MR, HASTINGS'S IMP RACME Xr. 71 


mour with his former evasions, so much, 
that he came to a resolution of fining him, 
for which purpose he set off in August 1781 
for the town of Benares. To enable him- 
self to act with vigour and dispatch, he pro- 
cured from the Supreme Council a delega- 
tion of its full authority out of the Com- 


pany's Provinces to himself: The fact was, 


the Supreme Council consisted only of two 
Members, Mr. HasTiNGs and Mr. WHELER. 
When together, the former was omnipotent, 


for having by Act of Parliament the casting 


vote when the Members divided equally 
upon a question, he could carry any point 
from his own authority alone. By this de- 
legation of authority, Mr. HasTiNGs was 


the Supreme Council beyond the Provinces, 


and Mr. WHELER within them. Mr. BuxRR 
considers this division of power as criminal. 
I shall not waste time to consider this ques- 
tion, as the same thing happened again in 
1784. | OS 


Previous to his departure, Mr. HasTines 
expressed to Mr. Wurrkn and others, his 
intention 
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intention of fining CueyT S, 50 lacks of 
rupees, about 500,0001. It does not ap- 
pear that this threat was ever carried into 
effect, or that CuxyT Six was ever in- 


formed of Mr. HAsriNGs's intentions. When 


the latter arrived at Benares, he ordered the 
Rajan to be confined, and a guard of Se- 


poys was placed over him. In a few hours 


afterwards, an affray arose between the Ra- 
jah's people and the guard. The event 
was dreadful---more than 200 of the latter 
were killed, and as many wounded :---three 
European Officers were among the former 
number.  CygyT Sm was rescued, and a 
general insurrection broke out in the Pro- 
vince of Benares.---I shall not enter into the 
History of the War, but content myself 


with saying, that it ended in the total ex- 


pulsion of CueyT Sins. It is said, and I 
believe truly, that many offers, or solicita- 
tions, were made from the Rajah and his 


friends towards a reconcilement, but they 


were ineffectual ; and indeed Mr. HAasTiNGs, 
by. rejecting} all offers from CHEXT Sixd, 
seems to have conformed exactly to the 


opinion of the Court of DixtcToRs, and 
the 
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the King's Ministers, who wrote to Bengal, 
that after the Massacre, no countenance 
could be shewn ChHEVT Six, nor had: they | 


ever oy aan ala an idea of RP him. 


There is an item of this Charge, which 2 


imports criminality to Mr. Hasrixes for 


giving away the Company's in 
the plunder of Badgegur.---In that Fort, 

CuEgYT SING had usually kept his treasure. 
He carried off all he could when he fled the 


country, and left his mother to defend the 
Fort, which is by nature very strong, being 


built on a rock. Of this every man in In- 
dia will readily acquit Mr. Has TIN GS. — 


No mathematical truth was ever impressed 


more deeply on my mind, than that Mr. 


HASTINGS never meant to give away any con- 


Advantage was taken of an unguarded ex- 
pression in a letter addressed to the Com- 


manding Officer. Mr. HasTinGs there very 


loosely says, that he considers the property 
which might be found in the Fort as the 


right of the Captors. The Fort was soon 


after taken, and the Commanding Officer 
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thinking he could justify himself under the 


words of the Letter, instantly divided the 


treasure, to the amount of near 300,000]. 
Mr. HAsrixes calls it a private Letter; but 
in that I think him wrong. He could write 


no private mandatory Letters in his then 


Situation. He founds the distinction of 


private and public Letters on the Address; 


but this is too subtle and refined for Mili- 
tary Men. But the fact was, the expres- 
sion was not in the nature of a command, 
but only declaratory of an opinion, which 


upon reconsideration might, and would have 
been altered. The Officers knew that, for 


had they been satisfied of their own right, 


they would not have been so hasty in the 
distribution. All the criminality that pos- 
sibly can be imputed to this, amounts to 
nothing more than advantage taken of in- 
advertency. Mr. HAsrixos tried to recover 
the divided treasure, and certainly in strict 


justice; if it was distributed under a mis- 


take, it ought to have been restored; but 
the number of offenders was too "Ow for 
justice. Fat 


I have 
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1 have now gone through the principal 
parts of the First (or, as it is commonly 
called, the Benares) Charge, as far as relates 
to CHEYT SING; but you are to observe, that 
the Administration of the Country, after his 


flight, is made criminal matter against Mr. 


HasTiNGs, and furnishes several items of 
the latter part. Of those I shall speak 


briefly in my next Letter, and shall con- 


clude this with stating the principal points 

upon which. the Charge, as far as I have 
gone, will probably turn. To make it more 
clear I will give it the air of Dialogue. 


The First Gene is---In what pr EN 
did CHEYT Sing stand to the Company at 
the time an additional sum of 5 lacks, or 
50,0001. was demanded of him ?---Accord- 
ing to my idea, a Zemindar of the Company S 
men 


Second Sueation——What i IS a 2 emindar, and 
what are his rights? By the Constitution of 
the Mogul Empire in Indostan, a Zemindar 
was a landholder, deriving his title from a 
royal grant, and sometimes by a vice-royal 
grant, called in India a Sunud. 

Third 
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Wird Ryestion-—Was such a grant revo- 
cable? The same authority that gives can 
revoke, in the same manner as a legislature 
carr repeal an act of its own making. The 
Emperurs did it, the Subabdars did it: the 
Indostan Histories abound with examples of 


Fourth Question In what light does the 
Company stand in India, compared with the 
Constitution of the Empire ? As an usurp- 
ing Subabdar, certainly with respect to Be- 
nares, and I think the same with respect to 
the Province of Bengal, for they have com- 
mitted acts of forfeiture. If the King were 
in a situation to enforce his own rights, the 
Provinces are out of the question ; but as to 
Benares, it was a cession from one usurper to 
another. 


Fifth Question. What are the powers of 
the Supreme Council in Bengal? The Com- 
pany, under Charter, have a right to hold 
lands, &c. and to exercise Sovereignty in 
India. The Supreme Council are the De- 
es of the Company, the majority of 


whom 
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whom I take to be Subabdar of all the Pro- 
vinces they hold in the Mogul Empire. I 
therefore consider the Council, with respect 
to the Empire, in the same light as I do 
AsoPH UL DowLa the Subabdar of Oude. 


Sixth Question. In making a demand 
upon CHEYT SING, now considered as a Ze- 
five lacks of rupees, upon the eve of a war, 
was it repugnant to the customs of the Em- 
pire ? -I do not know whether I am correct 
in calling the Company Subabdar' of Bengal, 
for 1 think the King granted them the De- 
wanay or Revenue only ; but in spirit, if not 
in letter, they are the Subabdar, for the 
Revenue and Army are both in the power 
of the Company. But-to answer the ques- 
tion, I say it was not. e to the cus- 
toms of the ee. ö 


Seventh W wt it 2 "the the 
Subahdars' to call on their Zemindars to fur- 
nish troops in time of War? —— That is the 


mode 1 in which such large armies as we o read 
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78 ELUCIDATION OF THE SUBJECT or 
of in their histories, are so soon collected. 
I have noticed * of these circular man- 
2 


Eighth Question. How were the Ze- 
mindars treated, who disobeyed these or- 
ders ?---It is the common policy of Indian 


Chiefs, if they think their Lord Paramount 
is in danger of being defeated, and of losing 


dominion, to collect their troops, and to 
Stand neuter. If the event was favourable 
to the latter, they made the best apology 


they could. Sometimes the offended Master 


would deprive them of their tenures, and at 
other times accept a pecuniary compensa- 


Ninth Qpestion---In fining, or rather in 


intending to fine CueyT Sins, for not fur- 


nishing the required number of troops, 
and for evading as much as he could 


the payment of the extra demand, did 
Mr. HAasTinGs act according to the customs 
of Indostan? Not exactly. Mr. HasTinGs 


* upon the awe which the British 
| Name 
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Name strikes into the mind of a Native. of 
India, and went with a very small force, 
whereas a Native Subabdar would have. 
marched against his vassal, taken him pri- 
soner, and perhaps never have reinstated 
him; or perhaps he might have accepted a 
pecuniary compensation. The punishment 
would have been discretionary, and the weight 
of it would have been more or less, accord- 
ing to che natural disposition of the Master, 
and the pressure of circumstances. 


The Questions hitherto, concern the Cus- 
toms and Laws of Indostan; and the An- 
swers, I can say with great confidence, are 
such as every man who ever was in India, 
and enabled to read their e must 
zabscribe to. 


ee e does the difference 


consist, in this statement of CEYT SING's 
situation, and that of the MAN AGERS T 
They consider him as a Tributary Prince, 


and that when a Sovereign has entered into 
a Treaty with his Tributary for a certain 


1 
ky . 
* x G 
p * 
7 
0 
bo ' 
ll 
; | 
mt 
| 
; ; 
= 
; 9 
7 
&Y 
— 
— 
4 
* ; 
a 
1 : 
4 
= 
= ' 
1 
* 


PT 3 
© + * A n E 
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sum of money, and that is actually and re- 
gularly paid, he cannot demand more, 
without a violation of the Treaty, and loss 
of honour. I consider him as a subject 
holding lands under his Sovereign's grant, 
revokable at pleasure, or liable to alteration. 
I have shewn that CatyT SinG's Grand- 
father obtained the province of Benares, as 
an act of favour, from Server Jux, and 
that RusTuM ALLY was turned out of the 
same Office with little ceremony, and less 


credit to his Successor. I have shewn also 


how BuLwanT SMN, and his Son CHEYT 
Six, became possessed of the Provinces, in 
which there are certainly no marks of 
Princely power or authority. If CnEvr 


Subabdar of Bengal, or to the Company, (and 
I am sure no evidence given at the Bar, nor 
any arguments from the MAxAGERS, have 
impressed my mind with a contrary notion), 
I sball then shew that he could have no pre- 
tence to refuse the payment of five lacks of 
Rupees, nor to withhold his troops from 
the service of the State to which he was 
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| In every Sovereign State (by which I mean 
a State that is not under the legislature of 
another), there must exist a Legislature, or 
a Legislative power; I think this is so evi- 
dent, that I need not argue upon it. The 
Legislative power in a Sovereign State, may 
be in the hands of one man, or in the 


hands of an indefinite number: if in one 


man, we call it an absolute Monarchy, or 


despotic Government; if in the hands of 


many, it may be a limited Monarchy like 
ours, an Aristocracy, or Democracy. No 
I say, there is no State where the Subject 


has any allowed right against the Legis- 


lature, whether in the breast of one man or 
many. To exemplify this, though the 


King cannot deprive me of my property, 


nor compel my services beyond what is al- 
ready fixed for me, yet the Legislature can 
increase the tax upon my lands, so much as to 
make it not worth my holding; ; it may take 
them away for public uses ; it may compel 
my personal services; in short, it may do 
any thing. 


L BLACKSTONE. * 
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BLACKSTONE Speaks of the omnipotence 
of the Legislature over all rights. I do not 
mean to deny the natural rights of mankind, 
because, whenever a Legislature becomes 
too oppressive, the people will, and do re- 
bel, and then every thing goes. back to first 


principles. But what I mean is, that as long 


as people agree together to submit to the 
laws in being, and to acknowledge a Legis- 
lative power, the allowed or ascertained 
rights of the People are nothing that I know 
of; for if neither my person nor property 
are out of the controul and disposal of the 
Legislature, 1 IP that I can call my 
OWN. 


In India, there is no Parhament to make 
laws; there is no Magna Charta to define 


the Rights of the People; there are no 


law books to define the Prerogative of the 
Kings. The KinG has now, as far as his 
dominion extends, all the Executive Power 
of his MAIESTVY KING GeoRGE, and all the 
Legislative Powers of the Three Estates of 
this 1 


Here 
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Here I wish you to stop for a minute, 
and to consider the power of our Legisla- 
ture: What is it they can not do, and what 
have they not done? They make laws, and 
repeal laws; they make things positively 
criminal, which are not naturally so; they 
punish by Impeachment and Attainder, of- 
fences against the State, not by any known 
rule of punishment, but according to their 
own discretion. When money is wanted, 
they levy it on the subjects, in which the 
majority of Legislators exercise their own 
judgments.---The EurkROR of InDOSTAN 


| having all these powers in his own hands; 


is just as absolute and discretionary as our 
Legislature, but not more so. 


We certainly have less to fear from the ca- 
price or injustice of a divided Legislature, 


than from that which exists in the breast of 


one man. In this consists all the difference. 
But to what are we indebted for this very 
valuable difference? To the chance of war. 
Our ancestors struggled with tyranny, and 
were successful; they have with wonderful 
wisdom and sagacity secured the Constitu- 
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is not yet done against the tyranny of many. 


lature is, or ever was tyrannical ; but that 
if the majority of both Houses, with the 
concurrence of the King, were inclined to 
bear hard upon an Individual, I * not see 
how it can be prevented. 


The Indians have also struggled for Li- 
berty; but they were not successful, con- 
sequently they are under the dominion of 


nion of many. This self-concentered power, 
which the Great Mogul or Emperor of Indestan 
used to exercise in a very great extent, and 
now in a small one, his Subahdars, now exer- 
cise over their respective jurisdictions. 
Whether they have just right to such 
power, is foreign to the present question: 
but such they have, and make use of on 
all occasions. Such is the power which the 
Company's Servants, in quality of Subabdar, 
or Administrators of the Government of 
Bengal, have, and must exercise for the good 
and benefit of their *. and the people 
under 


* 


tion against the tyranny of one man; but it 


I do not mean to insinuate, that any Legis- 


one man, instead of being under the domi- 
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under their oommand. In time of war and ge- 
neral necessity, they must make as free with 
the property of individuals as the Legis- 
lature does here. If the Company's Servants 
were executive only, and had a Parliament 
to refer to, it would be otherwise; but 
being both Executive and Legislative, there 


can be no private property in the Com- 


pany's Provinces, exempt, when wanted, 


from the public service. If there be any 


such, the Possessor is in a better situation 
than my man in this een. = 


"and. Seems to 30 the 5 upon which 
Mr. BuRKE originally foundered. He con- 
sidered a Grant made to a subject by an 
Administration possessed of Legislative and 
Executive Powers, equally binding with a 
Treaty made between two independent 
States, or between a Sovereig. i and his Tri- 
butary. There can be no Treaty between 
a Legislature and a Subject. A Legislature 
cannot bind itself. If it could, it would do 
away its own powers, and cease to be a Le- 
gislature. If it be denied, that the Company 8 
Servants have a Legislative, or which is the 

same 
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same thing, a Discretionary Power over the 


Inhabitants of their own Provinces, I would 


ask who has it? Somebody must have it. 
It cannot be in the KG or GREAT BRITAIN, 


for he has done it away for a time by 


Charter: it cannot be in the Direction, be- 
cause they have delegated all they had to 
the Supreme Council; nor can it be in our 
Parliament, because they have also delegated 
all they had to the Supreme Council. I do 
not mean to say, that these Delegates are 
not answerable to the Company and to Par- 
liament for their conduct: they most as- 
suredly are answerable for every abuse of 
authority. But I mean, that as long as they 
remain in the Administration, they must 
necessarily exercise over the Natives of the 
Provinces, the same powers which the Legis- 
lature here exercise over the subjects in this 
Kingdom: they must make laws and regu- 

lations as occasions demand them: they are 
at too great a distance to consult the Trea- 
sury board, or the Court of Directors: they 
must act immediately or not at all. I con- 
sider the Supreme Council to stand much in 
the same relation to the Company their 

masters, 
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masters, as the Subabdars did to the Empe- 
ror when the Empire was in a flourishing 
state; they were entrusted with absolute 
powers, but they durst not abuse them. 


1 may here be asked, how and by what 
rule of right and wrong ought Mr. HAST 


| INGs, to be tried? I answer, in the same 


manner as he would have been tried under 
AxBAR, had he been a Subabdar in those 
days. That Emperor would have listened 
to no subtle distinctions between Tribute 


and Rent, to no contradictions in Minutes 


of Council at different consultations : he 
would have made the lex rations his guide: 
he would have said, has my Delegate used 
the power I entrusted to him for the service 
of the state, or has he been cruel and op- 
pressive to the subjects I put under his 
command ? Has he treated a refractory 
Zemindar worse than my other Subahdars, 
or I myself should have done on the like. 
occasion? He would have considered the 
customs of the . and necessity of the 
case. 10 


1 Ib 
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I have frequently heard it alledged against 
Mr. HasTinGs, that the demand from 
CueyT Six was partial and unjust; and 
that in cases of State Necessity, every Ze- 
mindar under the ExGLIsH GOVERNMENT 
Should have contributed alike ; but this 
objection vanishes, when it is recollected that 
CuevT Six held his Zemindary very dif- 
ferent from any other. His annual col- 
lection was near fifty lacks, out of which 
he paid the Company only twenty-three 
and a half lacks, so that he had a balance 
of twenty-six lacks of Rupees to support 
his Troops and Household; whereas, no 
exertion whatever could —f.— encreased the 
revenues of Bengal and Babar. They were 
already strained as far as 10 would bear, 
and in some cases, beyond. 


No Mogul Emperor would have considered 
a Zemindar holding under a ' Subabdar's 
Sunud, as an independent PRINCE, or as a 
Tributary. I should like to hear Mr. Fox 
take up this sideof the argument. No man 
can entertain a higher opinion of that gen- 
tleman's 


F 
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9 s talents than 1 ha but I often sus- 


pect, that what he wishes to impress on the 


Public, is not deeply impressed on himself. 
He seems to act and speak, as if he thought 


right and wrong nothing more than light and 


shade, and that by a skilfull distribution of 
colours, he may convert one into the other 
at pleasure. Were I upon terms of inti- 
macy with Mr. Fox, I should like to ask 
him, as a friend, what Mr. HasTinGs ought 
to have done, and to put the following 
ne for his n answer: 


- Ouigth money to be raiged for the public 
service, or nee 2 


In India, where the 3 draw all thei 
riches from the poor to support themselves 
in luxury, and to make good their payments 
to the Government, ought any extra demand 


for money, in time of war, to fall on the 
rich or not ? - 


As there is no Parliament in India, in 


whom did the power of assessings, taxes, 
* M 8 pl | &C, 


90 ELVCIDATION or THE SUBJEGT of 


So. rest? Was it in the Supreme Connell, or 
wee it lie? 


As Mr. HasrinGs could not borrow on 
bond, nor draw on the Company, being 
Bade by Parliament, what should he 


ve done to Pn: money ? 


In all I have said respecting 1 
in India, I do not mean Spiritual Law, nor 
the Laws of Property between individuals, 
for these are out of the present question. 
I mean the rights of the People with re- 
spect to the State; and 1 think I have 
abundantly shewn, that no private property 
is, can, or ought to be secure, when the 

State stands in need of it. In the best regu- 
lated — individuals are suffered to hn 
they must give up a part, or the whole 
Whenever the whole Society calleTer it 


Before I quit this subject, I cannot avoid 
making a few remarks upon the nature of 
State 


* * + 
. q FS ff 
= * * 8 * 
FFP 3 pay To 1 . 
992 ere RX r eee Rn oe 70 I gs 22 ** 


5 " 55328 J * 
c 


3 ry 
— 900 LN —_ - 9 
„ 3 4 
* 4 : 
2 4 p I * o CENETY * MV 7 4 y \ 6 * 5 F — 4 , ©. 6 3 *" lp ths Y To : 2 
IS - » 5 * x % n 58 — 7 — d 1 2 * \ 8 - - H = I 1 1 a * * - ESE : 3 - «+ a — q 
1 1. £ * b. . 4 2 R 4 5 - A. 4 „ 3 1 | 4 4 | IT > wit - — ho p * * BY. p 8 
7 4 ds 0 2 a "Fn p i i Goh l £64 OM . + bk - 6G. Bp EDS — 82 e 2 4 2 - 128222 : Cath &R N 4 4 Ts Ay "—— "I 7 | - Bet "#4, 
\ N 3 8 5 1 q * 8 4 Gn p = — 
y on * 4 * : gan is - 5 6 * r Is yo , we adit; a — A 
—_ n * p p . pq * 9 7 "ET. £48 . 7 7 x . . 9 * * 1 $ PY 4 "Y 
2 a 9 F 7 3 n * . 22 * : 8 „ rere * — Dr , W N Y e * n — * 
* jy nan g — — on af FA 3 n EN % Deen N " * K. OO Fo _— 4 , e 3 20 « * ea 42 — *% . 8 Cov» co 
+ 


MR. HASTINGS'S IMPEACHMENT. 81 


State Criminality.---Mr. Pirr held Mr. 
HasTINGS justifiable for making the extra 
demand of five lacks, or 50,0001. and ar- 
gued it much on the same principles I have 
done; but he condemned him for the in- 
tended fine. _ Surely Mr. PiTT did not con- 
sider, that an unexecuted intention, except 
it concerned the life of Majesty, was never 
held criminal by any laws in this world. 
The fine proposed was large, but not more 
than CHEYT Six was well able to pay, as 


the event demonstrated. Add to this, the 


fine was to relieve the distresses of Govern- | 
ment, then almost at its last gasp: s that 
if the intention had its demerit on one side, 
it had its balance of merit on the other. * 


The disagreement of — with re- 
spect to the criminal points of Mr. HAsx- 
ss conduct, between the two Leaders of 
the House of Commons, Mr. Fox and Mr. 
Pirr, has frequently brought to my mind 
some very ingenious arguments I formerly 
read in an Oriental Manuscript, where the 
Ar proves, or attempts to prove, that 

right 
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right and wrong are mere ideas, or crea- 
tures of i . | 


Much pains have been taken to prove in- 
consistency in Mr. HasTiNGs's opinions, de- 
livered at different times.---The Council 
were perpetually making and rescinding 
Resolutions, all the time I was in India, boch 
in the Civil and Military Establishments.--- 

i A person who had seen them at a distance, 
would have considered the conduct of the 

Supreme Council as a course of experiments 

for the discovery of knowledge. But when 

we consider the jarring interests of the 
Members of that Council, that the balance, 

or casting vote, was perpetually shifting 

from one side to the other, that the Governor 

General had his own friends to keep steady, 

and to provide arguments to meet the ob- 

jections of his opponents upon almost every 

question, we cannot be surprised at the 

most glaring contradictions. 1 do not say 

that such are to be imputed to Mr. HasT- 

moss; but I do not see how it was possible 

= him to be exempt from them.---A Go- 
| vernor 
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vernor could never be aznred-'of carrying 


into effect any resolution that passed, for 
it frequently happened that the absence or 
death of a Member gave a sudden turn to 
the balance, and new measures were imme- 
— n | h 


+ mans difficult to trace this very, 
affair of CHEYT Six up to the same source. 
For Iam strongly inclined to believe he ne- 


ver would have disputed the demands, either 


for Money or Troops, had he not known 


the dissentions which prevailed in Council, 
and buoyed himself up with hopes of seeing 


a change in Administration favourable to 


himself. Whenever power is wanting to 
effect any plan or scheme, recourse must be 
had to artifice, or it must be abandoned alto- 
gether. - Mr. HasTiNGs never had power 
enough, except for a short time, when Mr. 
WHE-LER and he were alone in Council to 
effect any thing of himself. He was there- 
fore obliged to do a number .of things to se- 
cure the votes of his colleagues, which he 
would not have done, if he had had the 
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But the same Sage 18 apparent i in 
our Ministers, and in our Legislature,---ln 


the former, measures change with men; 


and in the latter, we see Laws made one 
Sessions, and repealed the next. If there 


were any power upon earth able to arraign 


the conduct of any Legislature in the Uni- 
verse, it would not probably pass without 
censure. But when we talk of contradic- 
tions in the Minutes of Mr. HasTinGs and 
his Colleagues, what shall we say to one of 
the Honorable Max AGERS, who formerly 
defended the Governor General's conduct at 
Benares, and is now his accuser on the same 
article? I do not know how that Gentle- 
man would reconcile his two parts to each 


other; but were he to say, that in the 


first instance he was deceived, he would still 


be open to censure for temerity, in attempt- 


ing to influence others, upon a subject of 


e e ee x n . 
shield. | | 
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I shall conclude with cantioning you, and 
any one who may read these Letters, against 
miſtaking my meaning, when 1 spoke in a 
former part of this Letter concerning Ars 
bitrary Power. This 1 do, because Mr. 
Fox seems to have mistaken Mr. HASTINGS'S 


— in a like expression. 


1 will 8 annie my ideas, by 
calling your attention to the dictatorial 
Powers granted to an individual by Rome, 
when a Republic. The Dictatar was made 
absolute for a time, and armed with dis- 
cretionary Powers. His instructions were 
expressed in one sentence Ne quid detri- 
menti Respublica capiat. Mr. Hs rides might 
perhaps say, that these Powers were Arbi- 
trary. Mr. Bo RRE. would say they were 
discretionary only. The latter is the most 
correct ; but they both mean the same. 
They both mean; that a person armed with 
these Powers, may and must act from his 
own judgment, without consulting any 
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If the Dictator ated properly, it was a 
happy thing for the Republic, but it de- 
pended on the Senate, at the expiration of 
his Office, to pronounce - whether he had 
made a discreet and just -use of his autho- 
rity, or an arbitrary and oppressive use of 
it. But certain it is, that the Romans, 
confiding in the wisdom of an individual, 
intrusted the Dictator with absolute Au- 
thority, but they never could be certain 
whether Wisdom and Justice, or Caprice and 
Oppression, would influence the will and 
conduct of this unlimited Trustee for the 
Public. You will, from what I have said, 
understand that when I mention 'Arbitrary 
Power, I mean Dictatorial, or such as Rome 
oomferred on her Dictators. | 


Such I take to "RE been Mr. HASTINGs's 
meaning; but if I remember right, the de- 
fence of the Benares Charge, against which 


Mr. Foz inveighed so much, on aceount of 
this unguarded expression concerning Arbi- 


trary Power, was not penned by Mr. Has- 
TINGS himself. The Charges were so nume- 
rous, and the time for replying so short, that 
5 Mr. 


: 2 


Mn. e mR 14 


Mr. HAsT Ness friends undert 


the task for him; : and 3 am almost certain, 
that this had bean publickly mentioned by 


Major ScoTT in the House of Commons in 
1787, and this particular answer was after- 
wards proved by evidence in Westminster 
ww to have been written by a Gentleman 

hom 1 have the honour of being ; acy 
— with. Mr. Hasrixes therefore 
does not hold himself responsible for it; but 
any person might justify it, by giving 3 


proper explanation. The Gentleman never 


meant That Mr. HAsTNs was possessed of 
that kin of arbitrary . power. Which a man 
possesses aver his sheep, which he may kill, 
give away, or sell; hut, that having no per- 
son to bonsult, he must act from his own 


judgment, and that Mr. HAsriNes must 


answer for the just and discreet use af that 
absolute authority vith which he was in- 
vested, to those frum whom he received it. 


subscribe. I shewed toa demonstration, that 
there must be in all States an absolute and 
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that it was often divided, and sometimes ne- 
ee in one man. 


1 4 5 


In England, the Executive and" Legis- 
lative powers are on the spot, and the 
former can consult the latter in a few days, 
yet there have been emergencies so pressing 
as to induce the former to assume a dis- 
cretionary power which was not granted by 
the latter. Such was the Proclamation for 
stopping the Exportation of Wheat, in 

Lord ChATHANM s Administration. I could 
quote other instances, but it is unnedessary. 
It is however usual to pass a Bill of In- 


demnity, by way of preventing its being 


drawn into a precedent. But this can- 


not apply to India, for there the Board, 


in their delegated capacity, must act, upon 


every occasion, to which no rule or written 
order can be applied, from their own judg- 


ment and discretion, accountable, as I said 
before, to their superiors, and bound to 


prove that their conduct was guided not 
of _ or whim, or e gratifica- 
tion, 
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tion, but by considerations of public be- 
nefit. | noir: 5 fr 


From what I have said, the true questions 
in Mr. HAsTiNGs's case are - Did he use his 
authority to the best of his judgment, for 
the good of his country; or for selfish and 
interested purposes? It is the intention only 
that can constitute criminality ; and of the 
intention, people must judge from a com- 
. view of all the circumstances. - 


When che Rebellion in Benares was ex- 
üngunbvä⸗ and CHEYT Six totally expelled, 
Mr. HasTinGs, in settling the Country, 
appointed Rajan MEHEPNARAIN, the next 

in lineal descent from BulwAN T Six, to 

the Government of Benares; the adminis- 
tration of which was committed, under the 
inspection of Mr. MARKHAM, to his Father 
DurBEDGY SING. The rent, which in CHEYT 
SING'S time was 23. lacks, or about 230,0001. 
was now raised to 40 lacks,. or . 400,0001. 
There was some alteration made in the mer- 
. duties, and there were some pen- 
sions 
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ions gritited to a few nuttNye. indliVidttals, 
who, in the opinion of Mr. HasTiNGs, were 
deserving of such favours, as a recompence 


for their a ee eee 
— « 7 


4-234 


TTY not . _— mmer Jt Mr 
Burke's and Mr Hagrmics's/accont of this 
transaction, nor do I clearly understand 
bn ne are the criminal points on which it 

It may be for granting away the 
— but the Supreme Council after- 
wards gave the measure their approbation. 
There are items or allegations which seem 
to imply or impute criminality to Mr. Hasr- 
mes, for letting the lands at too High a 
rent; but I cannot suppose that what is 
esteemed a virtue in a Steward for an Indi- 
vidual, can be er ee ima Stewart 
or che Publie. if N e 
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Tue Supreme Council, upon a represen- 
tation by Mr./Marxnam, then Resident at 
Benures, that Dux BRD SMN, through mis- 
conduct, had failed in the stipulated pay- 
ments, ordered him to be deprived of his 
office, and imprisoned. A Jaghire, which 
had been allowed lim for the support of his 
office and station, was also taken en 
and — to nnn eit 


The . . in dispute bers } 18, 
whether these were the acts of Mr. HasT- 
Ns alone, or of the Board conjointly : but 
whether they were the acts of one or the 
other, the measure appears to have been 
Sought: necessary, and the Board confirmed 

In exculpation of DuggzDory:S1xG,: his 
Be MEHEPNARAIN, and the Widow of BuL- 
WANT SING, endeavoured to lay the blame 
on Mr. MaREHAM; Hut as the one was a 
weak woman, and the other, from youth 
and want of cultivation, incapable of bus! 
ness, it seems Mr. HAST Nes paid little at- 
tention to What they wrote. This also is 
Wen of charge; and so d the con- 


ferring 
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_ ferring of the Administration of Benares on 


JacctrR Deo, who succeeded DunBEDGY 


Sins. The latter proved to be very unfit 


For the office, and was, on account of mis- 


conduct in distressing the Natives, after- 
wards dismissed by the Board, at the re- 


peated solicitation of Mr. HasTinGs. All 
the iniquities of this man are by Mr. Burks 


imputed to Mr. HAsrixos; but it proves in 


this case as in that of DERBY SING—-that Mr. 
HasTinGs was of all others the most zealous 


to bring him to punishment. 


This Bendres d od den with ster 


ing, that the Province of Benares is desolate 
and ruined, and that all the mischief- ori- 
ginated from Mr. HAs r “s misconduct. 


I Should have added, that DURRBE DON 
Sims died while in confinement; and it was 
-insinuated by one of the Maxactss, that 


His death was owing. to duress and poverty. 


It appeared, however, in evidence, that his 


"dures was continued after Mr. HAS TIN GSS 
resignation, 


W 
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resignation, and that he died of disease con- 
tracted before his ge e's 7 8 


I have now explained the lads points 


of this Article ; not all, for the allegations 


are very numerous and minute, and make 


it matter of criminality, that Mr. HasTinGs 
gave credit to an unauthenticated piece of 
intelligence received over land respecting the 
French War. By unautbenticated, Mr. BURKE 
means, not coming through an official chan- 
nel, such as the Court of recen or Se- 
cretary of State. | | 


The intelligence on lich Mr. Harms: 
ak the Council ated, was transmitted over 


land from Cairo by a Mr. BaLpwin, the 
Company's Agent or Resident in that City. 


It was also attested by eight other Gentle- 


men at the same Place.  Chandernagore was 
taken from the French in a few days after 
the account arrived, and it was upon the 


credit given to Mr. BALD WIN 's information, 
that the first aid of five lacks was demanded 
of ChEYT SinG. It was well known in In- 


dia 
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dia at the time, or soon after Cbandernagure 
was taken, that it was done without official 
intelligence, but it was universally thought 


e 4 and en inn 15 


rere. 


te and with what wondeffl rk eve- 
ry Governor acts, cho in pressing emergen- 
cies obeys the calts of duty, in opposition 
to those prudential cautions which are ne- 
cessary to guard his conduct against legal 
censure. Occasions are perpetually rising, 
which call for instantaneous decision and 
execution. There is no time to consult the 
opinions of those who are ultimately to judge 
of the propriety of the action. Afterwards 
when an inquiry tales place, the rectitude 
epends not on the fact itself 
but on cba anstfx iet that may be put on 
it and that construction will vary ac- 
cording to the degree of knowledge and un- 
derstunding of every one who is to pass an 
opinion upon it. No man can judge of any 
situation he has not seen. Were Mr. BurKs 
D Es ter 
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tered as Mr. HasTiNGs was, he would soon 
say as he did once before, that what he 
thought demonstrable in theory, was not 
reducible to practice He would say there 
were difficulties discovered at a nearer view, 
chat were imperceptible at a distance He 
would no longer say, that India could be 
governed by the laws of Great Britain. I 
have often heard it asserted, that Mr. BuxxE 
made a declaration of that kind in one of 
his public declamations; but there appears 
to me such a glaring absurdity in the pro- 
position, that I am more inclined to believe 
that it has been imputed to him 0” oy 

mis, than that. he ever aid it. Hut 


[ hell take. n 
few observations, which may appear to be 
rather out of place; but I have reserved 
them for the end, and for this reason the 
whole weight of this Charge rests upon or] 
unjust expulsion of a man sometimes called 
a Zemindar, sometimes a Tritutary, Some I 5 
a Prince, and at other times. an Independent. 
Sovereign, Now mark with what kind of 
argument his Title is . at the 

O time 


106 ELUCIDATION or THE SUBJECT or 


time the Supreme Council, then very much 
divided among themselves, were consulting 
what privileges they should grant ChEvr 
SING, a number of Minutes were given in 
to the Board by Mr. HasTinGs and his Col- 
leagues, some of them apparently contra- 
dictory, and some I think impolitic. At 
length, however, a Sunud and Pottab were 
made out: the one is a kind of charter, and 
the other declares the terms and conditions. 
These CuEVT SixG received, and in return 
gave a Cubboleet, or a kind of promissory 
deed, to execute the terms imposed on him. 
Now, one would suppose, that if Curyr 
SixG had afterwards had a dispute with the 
Council, and there had been any Tribunal 
to decide between them, he would have taken 
his Sunid-and/Pottab in his hand; and said 

This is my Title; these are the Condi- 
tions of my tenure: I am just What these 

eeds make me. This is the custom here 
in England, when the King's Grant comes 
in question. The Judges look at the Deed 
or Patent, and Judge of the Claimants 
Rights from that. But the MaxaGExs, in 
. the Rqqab 8 Right to Sovereignty, 


inst 
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instead of saying to the Lords. Look at 
the Smd and Pottab, let the Clerk read 
them; say, Read Mr. HAsT Wess Mi- 
nute of this day, and his Minute of that 
See what he 33 * the 1 cum 
tion.“ | 


This e of construing the nature of 
the Rqjab's tenure, is just the same as it 
would be if the French King were to dis- 
pute the Commercial Treaty, and in order 
to make his construction good, to quote what 
one Cabinet Minister said, or what another 
might say, at the time of making it. What 
would Mr. Pirr say to that ? He would tell 
the French King As to what passed 
among ourselves, is out of the question: 

there is the Treaty. We must abide by the 
letter and spirit of it, not by our debates and 
consultations.” This is precisely the case with 
Cuxvr Sinc's Title to Sovereignty: it is 
not to be found in the Deed; it is to be 
found only in the recorded Consultations of 
the oy ro CO _ there” _ _ a 


& © 
2 
Cs 
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If the Manactrs quoted these opinions 
to shew their contradiction, it is very well; 
but if they are set up to support CHEYT 
SING's Title to Sovereignty, it cannot stand 
for a moment. The Sunud-makes him Ze- 
mindar, Aumeen, and Fougde, that is, it vests 
him with a power to colle& the Revenues, 
and maintain the peace of the country, 
without the least hint at Sovereignty. 
There are no words of perpetuity, nor any 
which convey a tenure for life or term 
years. It is barely a confirmation of the 
to the usual form of these instruments, and 


no man can read one of them with attention, | 


without drawing this conclusion that it 
was intended by the Grantor to be adage 
bene 1 and no longer. FF 


it ae Mr. Fox l . 
further back, and says, that Suzau DowLa 
made the grant between his own 
heirs and the heirs, of CHxYr SinG ;. pro- 
increase should ever be demanded. beyond 
SE the deed of agree- 

ment; 


r 


. 
* 
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njots and that this grant bound Asorn ul. 


Ea Asopn ur DowLa could not trans- 


fer a greater or more extensive right than 


he himself possessed. This last part is in- 
dubitably true, but the fallacy lies here 
Suzan Dow A could not grant a title or 
right to Cx YH Sind as Zemindar, which he 


did not possess hiniself as Subabdur; for as 
Subabdar, he had, according to the Consti- 
tution of the Empire, only a life tenure, or, 


in fact, only during the King's pleasure. 
And if we consider him as a Sovereign, in- 


dependent of the Emperor's/controul, it is 


the same, for no independent Sovereign pos- 


Sessed of legislative powers, can grant a sub- 


jest any charter which his successor may 
not take away. Search the whole history 


of the world, and n Ons cn, an in- | 


RIES 1 ent god 


Butt to — this, 1 will suppose Mr. 


Fox as Advocate for Cn EY Sino, pleading 
his Right before the Subabdar AsoH UL 
ate cod N O's 10 n "y Its 7 lin ae Y <7 148 


| 
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half of my Client, this Deed which 
your Father granted. By the word of 
God, this Agreement is made between me 
and my Heirs, and you and your Heirs, and 
it shall never be deviated from. n 


is n 


, doen UL r would * 8 
In the first place, it was an extorted 
Agreement, by the interference of your 

English Protectors; but I shall not avail 
myself of that. My Grand- father and 
Father were Subabdars of Oude: they exer- 
cised Sovereign Power, and I do the same: 
they were usurpers, it is true, and so am J. 
The Family of Tiuun are the same, and 
the difference of their claim and mine is 
only in the length of time: they have been 
on the Throne more than three hundred 
years; we have been Sovereigns only fifty, 
or thereabouts. The balance of prescrip- 
tion is against us, but the power is with us. 
In my person, as Sovereign of this Subabdaty, 


are vested all the powers of your King and 
Parliament; 9 I am sole Legislator. 
| My 


- - 


JJV. RL arp on he 
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My Father was the same in his day; but 
you know that no Legislature can bind itself, 
and that no King or Legislature ean grant 
immunities to a Subject, which the succeed K 
ing one cannot take away; you must know: ' 
that from the history of your own Country. 
Remember your Legislature stripped the 
Church of all its Lands; it has altered 
the Succession of the Crown; there is no 
act, however arbitrary, that your Legisla- 
ture has not done at one time or other. 
Now, Sir, I say, that my Father, as Subabuar 
and Legislatur of Oude, could not bind me 
any stronger than the Legislature in the 
reign of GroxꝝE the FirsT- can bind the 
nt ger ion? — _ T wins! Arko, 


4 But of all wen in dis tort; you 8 
last that I should have expected this argu- 
ment from: you who contended that the Le- 

gislature of Great Britain was competent to 

the annulling of a Charter granted to the 

East India Company for a term of years, in 

as sqalemn a manner at least as my Father 
granted the Zemindary to ChE YT SN. 
You had not patience to wait the expiration 
of 


CAME LTC gn 
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of a few years; but as far as lay in your 

power, broke through the most solemn en- 
gagements. Now, if you thought that you 
as a Minister of Great Britain, could, wich 
the consent of Parliament, take away the 

Charter from the Company, why could not 

I, as a Legislator and Sovereign of Oude, 

take away the Charter my Father gave to 

CnE vr SmG ? If you say that I am not Le- 
gislator of Oude, and its Appendages, tell 
me who is. I have no Parliament; I am 
myself both King and Parliament; but if 
you say that the Emperor is the Legislator, 
it will serve your argument no better, for 
then my Father could not do away rights 
which belonged to the Crown: he was only 
Subabdar for life at farthest, and could grant 
no Perpetuities. Besides, our Law is ab- 
horrent of Perpetuities; yours is the same; 
you allow private Gentlemen to entail their 
Estates only to a certain number of descen- 
dants; and as to the Succession of your 
Crown, you make it perpetual by Act of 
Parliament; but you every now and then 
bring in a Bill to correct, explain, or mo- 
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114 as the former Act, or to clog it with some 
227 _ W 


; ; 6c You mis; Mr. Fox; 31 hold all my 


ions by the same tenure as my fa- 


| ther did.---You have fallen into an error; 
by considering me as a limited Monarch; 


whereas I am no more limited than your 
Three Estates are. 


1 have caded my ' Rights in CEN 
SING's Zemindary to the Company, not with 
free will, I confess; but I have done it to 


avoid a Rupture. . But in transferring these 


Provinces to the Company, I give them 
over perfectly free, not as a Sovereign to 
his Servant, subject to rent and obedience, 
but as one Sovereign gives over an Island 
or Country to another. —-Afterwards, it 1s 


in the breast of the new Master to make | 


what COMME he py.” 


The MANAGERS. are — that they 
could not support CHEYTSING's Title by the 
Laws and Customs of the Empire, and 


therefore they over and over again call the 


i attention 
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attention of the Court to Mr. HasTiNGs's 
Minutes, and the” Resolutions of Council 
But surely the Board could annul their own 
Resolutions ; nor could CHEYT Six sup- 
port his Claim on Resolutions never com- 
municated to him. He must have recourse 
to his Sunud, and nothing else. There 


Fo 


are no words of Perpetuity in it, nor a 


© single expression that looks like a Treaty 


between two Soveretgns :---it is couched in 
the stile of a Lord to his Servant. If the 
MANAGERS say that Mr. HasTinGs, in some 
of his Minutes, reasoned ill, I should join 
with them ; but these contradictions and 
variations arose, as I said before, from the 
dissensions among the Members of the Coun- 
eil, and from the change of circumstances, 
which unavoidably drove them to the dere- 
etion of old principles, and to the adoption 
of new. | 


In my next Letter I shall treat of the Se- 
cond Charge, viz. the Buxouus of OuDE. 
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